Central Administrative Tribunal

Lucknow Bench, Lucknow

Original Application No: 325/2009
i,
This the |9 day of April, 2012

Hon’ble Justice Shri Alok Kumar Singh, Member, (J)
Hon’ble Shri S. P. Singh, Member (A)

Nirbhai Singh aged about 38 years son of Sri Ram Avtar R/o
Manhai P.O.Hafizabad P.S. Fatehpur Chaurasi district Unnao.

Applicant
By Advocate Shri P.R. Gupta.

VERSUS

—

. Union of India through its Secretary, Department of Post
Ministry of Communication Dak Bhawan, New Delhi.

Chief Postmaster General U.P. Circle Hazratganj Lucknow.
Postmaster General Kanpur Region Kanpur.

Director Postal Services Kanpur Region Kanpur.

The Superintendent Post Offices Kanpur (M) Division
Kanpur.

ke

Respondents
By Advocate: None
(Order Reserved On:11.4.12)
ORDER

By Hon’ble Shri S. P. Singh, Member (A)

The applicant has instituted this O.A. seeking following
relief(s):-

(1) To set aside the impugned arbitrary recovery order of Rs.
100000/- dated 18.6.2009 and 23.1.2008 passed by
respondent No. 4 and 5 as contained in Annexure No. 1 to
this O.A.

(i To direct the respondents to relieve the applicant for P.A.
cadre training along with other successful candidates.

(il To pass any other appropriate orders as deemed fit,
judicious and proper in the circumstances of the case in
favour of the applicant.

(iv) To allow the O.A. of applicant with costs.

2. While working as the Postman, Safipur, the applicant was
issued a charge sheet (Annexure-3) under Rule 16 of CCS (CCA) Rules
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1965. A statement of imputation was also enclosed with the
memorandum dated 26.12.2009. It was also stated in the said
memorandum that if the applicant fails to submit his representation
within 10 days of the receipt of the memorandum, it will be presumed
that he had no representation to make and orders are liable to be
passed against the applicant exparte. The statement of imputation is
reproduced below:-

£ fnfg Riz, dRe 39 FOIR @ AR M@ HEER D Al
H1 faaRor

AN frfg Rig forfa ol 90IR & 98 R SR dRd §Y
S Bl Bl e el fhar WY B B Ul 9D Y s
o | ¥fh ¥S URCHA BT UG WHIYX STHER H <T&| oAT| (e I TSP
o f5 We ¥ GhgR IR ¥ B A W g S0 ARy of & W
HH ST AT SHD ARI AN | 5 HAeal d SR feAId 20.04.07
@) 6,00,00000 D DY P AN §NT ¢ B IR PN fadr Sifd i
BT S010Td0, 05101070, ST TGN SFRIY HHIYR W b I
A AR IY SR ol B | D $H Pod WU D IG H
ST Wt YT TRBN gy oW e B &l § wHE g

I MG & b 991 g o1& figw qRie—6 WM ||| @ faw
106 (I) 3T We B q Sooigd fHar TAT B Y@ TE AU GG b
T SN AN ddal @ U G U9 Hded WO A §
quiey IRThel <& IRd HIoHIoTHo (Frede) Bos 1964 b FFH 3 (1) (1)
TS (|11) BT Ieoiu a1 ¥ 9T 6 U@ I pHEr) § 0er Ll D
St off s Remm w@ou faMRT #Y 6,00,00000 @ e &fd SaTT
sl |

3. Instead of sending his reply in defence, the applicant demanded
some documents for preparing his defence representation. A copy of
the applicant’s letter dated 12.1.2008 is annexed at Annexure-6.

4, Disciplinary Authority, Superintendent Post Offices, Kanpur
passed exparte order dated 23.1.2008(annexure-2) as under:-

Iqd IRY TF B QAR FHE B A w@n IR
HHAR 7 U UfeReT UF 39 B qOl U 3mded U f&Hid 04.01.2008
B AT AfF 07.01.2008 B TSI Hraferd A YT AT | SAH S TS
<utar f S giuel @ afdgd ©RE R o I FmiRd @g @
91< 9 2T &1 SR GHE WA R IO Ul B ER BF @ g g
fifFcar THTOT UF RN U B AR A W] 39 PHied d HH W&
uFiw faid 07.01.2008 @ AT ¥ Graa far w1 & f&HA® 16.01.2008
T SO URReEN UF A €, W= 98 el UK g dfceh Sl fa w12
01.2008 BT HB MG B IGT & THlHd de 93 fGTiH 15.01.2008
DI YIS g3 |

9 g8 uRWIT g & Saq HHER A ufoRenm o3 T <9 @
gROT &7 W& § 3R I Aol # v # gAmrdia Ao axa @)
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RO &1 ford Sifd SHa! 3@ais=a srauren &1 gdie 2 WO Rufy 3
a%qzﬁﬁﬁaﬁ#am%gwwﬁﬁaaﬁmﬁl

3 JRY UF PRAT I GHRIET AR BT Il TR § He
@ THE 59 Y W ugar § 5 Swer RAie 20042007 @A)
BT §SIS81T. & A W 36 A W 9T 39 91d Pl We YA 3
f ST 59 SHHTT F AT B 3a ) eIy @) ey SorT us 2
foree forg 98 < @ R AR v # affa s frem Te @ P

106 () Scwig BT 2 |

9 YR | 8W aren anffe afd o1 geurht @ @ oRu aifte
gfd @l e gfd o7 owa SaRerl |

Iaed # Qoo =, Iflerd STHER, BHGR (7o) TEGUS HIFYR 1,00,000.00
%0 I VMW IS 967 | qYel! B MY WRT I § e agqell 100
foedl # 1000-00 B ARG TRV P ST 2|

5. The applicant submitted an appeal o 3.3.2008 (Annexure-7) to
the Appellate Authority, Director Postal Services, Kanpur Region,
Kanpur against the impugned penalty of recovery imposed by the
Disciplinary Authority, the Superintendent Post Offices. At the same
time, he filed O.A. No. 192/2008 which was decided on 28.5.2008
with a direction to the Appellate Authority to dispose of the pending
appeal of the applicant as per rules with a reasoned order within a
period of two months from the date of supply of the copy of the order.
Till then the recovery was also ordered to be kept in abeyance. The
appeal was decided by the Appellate Authority on
18.6.2009(Annexurel) which is reads as under:-

“The memo of charges was delivered upon the appellant
on 28.11.2007 and he has submitted his defence representation
on 4.1.2008.

The disciplinary authority after going through the defence
representation has passed the orders for the punishment of
recovery of Rs. 1,00,000/- awarded vide memo No. FX-
7/6/SAfipur/07-08,dated 23.1.2008. The memo of punishment
was served upon the appellant on 30.1.2008.

Being aggrieved with the aforesaid decision of the
disciplinary authority the appellant has referred the instant
appeal on 3.3.2008 which is within prescribed time limit.

The appellant has raised the following points in his
appeal:

1. The SPM Safipur at his own accord has ordered to GDS
DA to bring the cash from SBI lonely.

2. At the time of the incident, the appellant was working
in his beat. His name has been unnecessarily dragged
into the case.

3. The requisite documents were not supplied to the
appellant resultantly denial of opportunity to defend

himself properly. %\/
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4. No verbal/written order was given to the appellant for
carrying the cash from SBI

My point wise reply is as under:

1. Not admitted. As per MDW, it was the legitimate duty
of the appellant to accompany the SPM or other
member of staff at the time of drawing money from SBI.

2. Not admitted. In the absence of treasurer, the
appellant should have remained at office having due
contact with the SPM whether his services for this
specific purpose is needed or not but the appellant has
failed to do so.

3. Contention of the appellant is not correct.

4. Not admitted. In accordance with MDW it was duty of
appellant to assist SPM in cash transaction in which he
utterly failed.

I have gone through Chargesheet, punishment, appeal and
other relevant documents carefully and came to conclusion that
omission and Commission on the part of appellant stand proved
which ultimately landed the DOP to huge loss & he can not be
absolved of the charges.

Therefore, I P.K. Tripathi, in capacity of Director Postal
Services, Kanpur in exercise of appellate power conferred upon
me vide Rule 27 of CCS(CCA) Rules 1965 do hereby uphold the
punishment for recovery of Rs. 10,0000/- imposed vide Memo
No. FX-7/6/Safipur/07-08 dated 23.1.2008 from
SPOs Kanpur(M) and reject the appeal of appellant dated
3.3.2008.”

6. We have heard the counsel for the parties and perused the
material on record to assess the rival contentions.

7. We find that the disciplinary proceedings have been conducted
inconformity with the principle of natural justice and as per
procedure laid down in CCS(CCA) Rules 1965. The applicant has
been given fair treatment by the Disciplinary Authority and by the
Appellate Authority. Their findings have been clearly recorded in the
foregoing paras. The speaking orders have been passed by these
authorities. These speaking orders give clearly reasons for taking the
decisions. The documents required by the applicant in his letter dated
12.1.2008 (annexure-6) have been dealt with by the Disciplinary
Authority  while passing the exparte order dated 23.1.2008
(AnnexureA-2). This was also further dealt with by the Appellate
Authority, Director Postal Services Kanpur Region, Kanpur while
passing his order dated 18.6.2009(Annexure-1). These authorities
have also given their findings passed on cogent material and after
proper appraisal of the entire relevant evidence on record. The
Appellate Authority has considered the grounds taken in appeal and
recorded his finding as mentioned above.

8. Procedural provisions laid down under CCS (CCA) Rules 1965
were strictly followed at all stages and adequate opportunity was
given to the delinquent official. Procedural provisions are generally
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meant for affording a reasonable and adequate opportunity to the
delinquent employee. They are generally speaking conceived in his
interest. Violation of any or every procedural provision cannot
automatically vitiate the order passed. If no prejudice is established
to have resulted there from, no interference is called for.

9. It is well settled principle of law. that judicial review is not
against the decision. It is against a decision making process. The
orders passed by the Disciplinary Authority or the Appellate Authority
are not found to be in violation of any rules/regulations/statutory
provisions. The review in such cases is open only on the grounds of
malafide, arbitrariness and perversity. No such allegations have been
made against the orders passed by the Disciplinary Authority and
Appellate Authority.

10. The jurisdiction of the Tribunal to interfere with the disciplinary
matters for punishment can not be equated with an appellate
jurisdiction. The Tribunal can not interfere with the findings of the
competent authorities where they are not arbitrary or utterly perverse.
If the penalty can lawfully be imposed and is imposed on the proved
misconduct, the Tribunal has no power to substitute its own
discretion for that of the authority.

11. In view of the position stated above, we do not find any illegality
or irregularity in the impugned orders passed by the Disciplinary
Authority and Appellate Authority, the O.A. has therefore no merit.

12. Under the facts and circumstances mentioned above, O.A. is
liable to be dismissed and is dismissed. No order as to costs.
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(S.P.Singh) (Justice Alok Kumar Singh)

Member (A) Member (J)
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