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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL»ALLAHABAD BBNCH 

CIRCUIT BENCH : LUCKNOW.

Registration O.A .No. 477 of 1987

A.K.Srivastava

Ve.

Union of India & Others

Applicant

Respondents

\J i/ -

Hon*t)le Mr. Justice U.C.Srivastava#v .C.

Hon*ble Mr. A.BV Gorthj, Member (A)

(By Hon.Mr.Justice U«C«brivastava,V.C.)

In pursuance of the application invited by the 

Employn«nt Bxcnange for appointment to the post of Extra 

Departmental Brancft Post Master, the applicant offerea 

himselt for thesan*. T h e  applican^name vas also sponsored 

oy the Empl-by"«nt Exchange and he also fu lfilled  a ll  the 

requisite . qualifications including education and financial 

status and as «ell as having a house. The applicant was 

selected and «as appointed as Extra Departmental Branch 

Post Master in the said Post Office Korari

order dated 3 0 .1 .8 1 . Some 5 years t h e r e a f t e r  ^  transpired 

W a t  one Hari Sath Singh who was earlier tte.BranehoBost 

"w s t a r e v a s  facing a criminal trial and was acquitted ana 

consequently an order was ^ s s e d  pnv20.2.SSrrputting hlmty 

bacK of duty, but the order was cancelled on 2 5 .4 .8 6  and 

the said Hari Nath Singh never Joined the said post which 

le« support to the un-conoontroverted allegations of the 

applicant that he was, an employea of the Irrigation 

Department, and worKing there and as such he could not 

have been appointed or he cculd not have Joined the post 

of Extra Departmental Branch Post waster.

2. The applicant's grievance is that it was against

the clear vacancy on which he was appointed, but the

appointirent of the applicant obviously was'not a regular 

appointment. Later on it was found that there was no



vacancy, that is why the ordier ot Marl Nath bingh for 

putting him bacK d>n dutyiwas passed. But that order

remained a waste paper in as much as the said Hari Nath 

Singh never joined the duty as he was not An a position 

to join the duty. Moreover according to the applicant 

he was not also fulfilling the requisite qualification '

As the saivi Hari Nath Singh for whom it was said tnat 

the vacancy which oas created against the vacancy which 

never existed, then again ca^ne into existence as

consequent? tô -lfhe applicant’ s appointment in the 

circumstances ^̂ ^atooever  to be deemed to bo rogular 

and there iss no occassion for the department to make any 

appointnent on the said post. As Hari Nath Singh's

appointment has been cancelled and the applicant was
1

appointed on the said post. Thi provisional appointment 

will not be deemad to be the final appointment. With 

these observation the application stands disposed of 

finally . No order as to costs.
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V MEMBER (A) VICE-CHAIRMAN-

10th December,!991,ftucknow.
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