
I f
f  C E N T R A L  A D M I N I S T R A T I V E  T R I B U N A L ,  L U C K N O W  B E N C H

/  L u c k n o w  th i s  the 8th d a y  of may, 1996.

0.A. No. 247/90

' HON. MR. J U S T I C E  B.C. SA K S E N A ,  V.C.

HON. MR. V.K. SETH, M E M B E R ( A )

R a j e n d r a  P r a s a d  a g e d  a b o u t  20 y e a r s  son of Sri B e h a r i  

Lai r e s i d e n t  of v i l l a g e  M a n a p u r  H a m l e t  of U m r a p u r  

D i s t r i c t  Hardoi.
/'

/'
A p p l i c a n t .

By  A d v o c a t e  None.

v e r s u s

1. U n i o n  of I n dia t h r o u g h  M i n i s t r y  of C o m m u n i c a t i o n  

t h r o u g h  i t s ' N e w  Delhi.

2. S u p e r i n t e n d i n g  of P o s t  o ffices, Hardoi.

3. A s s i s t a n t  S u p e r i n t e n d e n t  of P o s t  O f f i c e s - s u b
j

D i v i s i o n a l  S a n d i l a  Hardoi.
I

• 4. S u b  D i v i s i o n a l  I n s p e c t o r  (Central) P o s t  Office,

h a r d o i .
■I ■ ,

R e s p o n d e n t s .

B y  A d v o c a t e  Km. A s h a  C h a u d h a r i .
] '

0 R D E R ( O R A L l’)

HON. MR. J U S T I C E  B.C. S A KSENA, V.C.

N o  o n e  r e s p o n d e d  on b e h a l f  of t h e  a p p l i c a n t  w h e n  

t h e  ca s e  w a s  c a l l e d  out. W e  h a v e  h e a r d  the l e a r n e d

I

co u n s e l  for t h e  r e s p o n d e n t s  Km. A s h a  C h a u d h a r i  a n d h a v e
■I , •

b e e n  t a k e n  t h r o u g h  the p l e a d i n g s .

2. T h e  a p p l i c a n t  was by an o r d e r  d a t e d  1 5 . 6.89
■I

(Annexure-1) w a s  a p p r o v e d  for a p p o i n t m e n t  as a 

S u b s t i t u t e  E.D. Runner. O n e  R a v i n d r a  Kumar, E . D . A  

Sursa, Hardoi, o n  his r e q u e s t  w a s  o r d e r e d  t o  join as
j

E.D.A. and the a p p l i c a n t  was o f f e r e d  v i c e  s a i d

S h r i  R a v i n d r a  k u m a r  on his own l i a b i l i t y  to w o r k  as a 

Su b s t i t u t e .

3. In the C o u n t e r  Af f i d a v i t i t  has b e e n  i n d i c a t e d



w
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t h a t  o n e  Sh r i  A w d h e s h  N a r a i n  D i x i t  w a s  i n v o l v e d  in a 

c r i m i n a l  c a s e  of h a v i n g  a l l e g e d l y  m u r d e r e d  his d a u g h e r  

in l a w  for p a y m e n t  of dowry. H e  w a s  c o n v i c t e d  a n d  

s e n t e n c e d  w i t h  i m p r i s o n m e n t  of fi v e  years. 

C o n s e q u e n t l y ,  the s e r v i c e s  of Shri A v d h e s h  N a r a i n  

D i x i t  w e r e  t e r m i n a t e d .  T h e  said Sh r i  A v d h e s h  N a r a i n  

D i x i t  ■ fil e d  O.A. 211/88 a g a i n s t  t h e  o r d e r  of 

t e r m i n a t i o n  and by a j u d g m e n d  r e n d e r e d  i n t h e  said O.A. 

t h e  t e r m i n a t i o n  o r d e r  d a t e d  5 . 6 . 1 9 8 7  w a s  q u a s h e d  a n d  

it w a s  left t o  t h e  c o m p e t e n t  a u t h o r i t y  t o  r e - e x a m i n e  

t h e  c a s e  a n d  pass a f r e s h  o r d e r  w i t h  r e s p e c t  to t h e  

c o n d u c t  of t h e  a p p l i c a n t  w h i c h  had led to his 

c o n v i c t i o n  in a c c o r d a n c e  w i t h  law. In t h e  C o u n t e r  

A f f i d a v i t ,  it has f u r t h e r  b e e n  e x p l a i n e d  t h a t  Shri 

A v d h e s h  n a r a i n  D i x i t  w a s  g i v e n  an o p p o r t u n i t y  to 

e x p l a i n  his conduct. In his r e p r e s e n t a t i o n  he c o u l d  

n o t  e x p l a i n  h i s  c l e a r  p o s i t i o n  w h i c h  led tohis 

c o n v i c t i o n  and as such he w a s  r e m o v e d  f r o m  s e r v i c e  by 

an  o r d e r  d a t e d  29.8.89.

4. A g a i n s t  t h i s  o r d e r  of r e m o v a l  t h e  said Shri 

A v d h e s h  N a r a i n  D i x i t  f i l e d  a n o t h e r  O.A. No. 269/89. 

T h i s  O.A. w a s  a l l o w e d  and t h e  o r d e r  w a s  q u ashed. Shri 

A v d h e s h  N a r a i n  D i x i t  w a s  r e i n s t a t e d  in s e r v i c e  and h e
«

t o o k  o v e r  t h e  c h a r g e  on 29.8.90. On h i s  t a k i n g  o v e r  

c h a r g g  , s i n c e  t h e  a p p l i c a n t  w a s  m e r e l y  a s u b s t i t u t e  

f o r  Sh r i  R a v i n d r a  Kumar, w a s  d i s c h a r g e d  f r o p  service.

5. T h e  o n l y  g r o u n d  t a k e n  to c h a l l e n g e  the o r d e r  is 

t h a t  t h e  a p p l i c a n t  had p u t  in m o r e  t h a n  240 days and 

th e  o r d e r  of d i s c h a r g e  h a d  b e e n  p a s s e d  w i t h o u t  

c o m p l i a n c e  w i t h  s e c t i o n  25^F of t h e  I n d u s t r i a l  

D i s p u t e s  Act. In t h e  C o u n t e r  A f f i d v i t  t h i s  p l e a  has 

b e n  c o u n t e r e d  a n d  it has b e e n  a v e r r e d  t h a t  s i n c e  the 

a p p l i c a n t  w a s  m e r e l y  a s u b s t i t u t e  and was not an-"
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e m p l o y e e  of t h e  P o s t a l  D e p a r t m e n t ,  he w i l l  n o t  be 

g o v e r n e d  by t h e  p r o v i s i o n s  of I n d u s t r i a l  D i s p u t e s  Act. 

W e  fi n d  f o r c e  in t h i s  s u b m i s s i o n .  N o  o t h e r  p o i n t  has 

b e e n  raised. T h e  O.A. is t h e r f o r e ,  d i s m i s s e d .  N o  

c o s t s .

V -  W
M E M B E R ( A )

L u c k n o w ; Dated': 8.5.96 

S h a k e e l /

V I C E  C H A I R M A N
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