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This application has been listed before us for
orders regarding interim relief. However, since the
application is against an order of transfer, we requested
counsel fof both. sides to addreés arguments on the merits
of the application itself. We have heard Sri A.K. Digit,
learned counsel for the applicant and Sri V.K. Chaudhary

learned counsel for the respondents. 7

2, The applicant is aggrieved with an order
dated 23rd ﬁarch, 1990, by which the Quartermaster
" General's Branch, Army Headqua;ters, New-Delhi,
transferred him from Sitapur, whgre he was working as

&
Manager of the Military Farm to Dagshaj in the same post.

3. The respondents have resisted the

application by filing a reply.
/ L
4. Sri AK, Dixit, learned counsel for the /

applicant submitted that under the guidelines dated ./‘

- /
14-8-1980, issued by Army Headquarters, Managers of mon-

cattle farms are to be retained in the same station for
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2-3 years, The applicant had joined as Manager of the
farm at Sitapur only on 29-5-1982, He had not even

completed one year at the same station by the date he

~was transferred. Even though the guidelines are flexible

~and a person can be transferred after a shorter tenure, thy

reSpondents.have not indicated as to why they had to
transfer thé applicant within the period of tenure
indicated in the guidelines. BEarlier, the applicant

was working at Mhow and was transferred to Kamptee by an
order dated 10.,5.1985. He approached the Jabalpur Bench of
the Tribunal which quashed the transfer order as being
unjust, The respondents say that the applicant was
actually transferred to Sitspur by an order dated 9.2.88
and had taken a long time to join duty at Sitapur as late
as on 23g9.1988r Sri Dixit submitted that for the purpose
of determining the period of tenure in a particular
station it .is the date on which a pereon joined duty at
the statiéh that was to be taken into account and not

the date of the order by which ke was transgferred to

" that station. If the applicant did not join at the new

place in obedience to the order, action should have been

taken against him, but the intervening period cannot

be treated as part of the station tenure., Moreever, the

v reply of the respondents discloses that the applicant

was being transferred because of mismanagement of the

?arm at Sitaput on the basis of complaints received at
his back, The transfer was therefore, ordefed as a measure
of punishment and this could not be done without giving
him an opportunity of'being heard.

Ge Shri V.K. Chaudhary submitted on the other hand,

that guidelines regardihg tenure of posting in a station
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: ' “During the period the applicant was working as Manager of
T the Military farm at Sitapur, itwas in bad shape. The
officer Incharge had reported on 23.1,1980 that the farm
was in shambles and unless the Manager was changed, it
could not improve. A similar report was received from the—
Agsis i 1113
sSlstant Director, Military Farm in his letter dateg
i 11,12, i i
o 1980. The sald Assistant Director was writin
r behalf of the Depuxglggééee% i . ! o
- of Military Parmg and h&
ote that the functioning of the famm
o h ‘ am was most unsatig|
Y. 1t was, therefore, considered ne
necessary to trans




s 0 this Tribunal should not interfere with it.

7. We have considered the matter carefully. Transfer
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is a routine'administrative matter and an incident of
government service. This Tribunal would be slowiyo interfere
wiégva transfer unless it is shown to be malafide or
illegal.We agree with 8hri Chaudhary that the period of
tenure fixed in the guidelines is not mandaﬁory and‘
transfer can be made before the expiry of that period. What

cemains to be seen is whether the transfer impugned in this
' r

- application wgs punitive. In the case of the earlier transfe
of the applicant which was quashed by t he Jabalpur Bench

'of the Tribunal, it was held that the applicant had been

transferred to a place where the sanctioned post was a
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« - this Tribunal should not interfere with it.

Te We have considered the matter carefully. Transfer

-

is a routine administrative matter and an incident of
government service. This Tribuﬁal would be slowft-o interfere
"with a transfer unless it is shown to be malafide or
illegal.We agree with Shri Chaudhary that the period of
tenure fixed in the guidelines is not mandatory andl
transfer can be made before the expiry of that periocd. What«
remains to be seen is wheﬁher the transfer impugned in this
- : aﬁplicatiOn was éunitive. In the case of the earlier'transfg
of the applicant which was guashed by t he Jabalpur Bench
of the Tribunal, it was held that the applicant had been
transferred to a place where the sanctiqned pbst was a
lower post. The Bench also noticed tha;t;ransfer was sought
to be jusﬁified on disciplinary grounds. In the present
o case, there was no doubt a report that t he functioning
of the farm was in shambles. This involved mainly the
viable functioning of the farm,., Obwviously the authorities
were concerned about the proper functioning of the farm.

and in their endeavour to improve it, they felt that one

of the measures to be taken for the purpose was to ttansfer

-the applicant, The post had also been upgraded to that ofd/

" a Farm Officer, even though it was done after the applican

was transferred. This also shows the concern of the

authorities for the proper running of the famm. Therefoy

we are satisfiedthat the transfer was made primarily fo

—

administrative reasons, mainly to improve the function/ °

-of the farm at Sitapur, The faét that the applicant's

| performance was found to be unsatisfactory represents

' another aspect of the matter,
PrULE Sri Dixit submits that a number of claims off
“ : ‘

N@pﬁlieant for arrears of salary are still pending wi




PRSI

authorities even though the Jabalpur Bench of the
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Tribunal had directed that they be settled, Shri V,K.
Chaudrary submits t hat thisg was due to the fact that the

applicant was not responding to kks letters seeking

clarification. Subject to satisfactory clarification
-

being @ive@qaa by the applicant on the points raised by

' " e YeSpondenls .

the responden8s4ﬁ;ll settle all the pending claims

of the applicant within a period of three months from
the date of receipt of this order. , B

0. In view of the above, weFeel that t he decision

of the Jabalpur Bench in the egrlier case has no bearing
on the facts of the'prsent case. In our view, this ‘
application is devoid.of merit, It is, therefore, rejecteél
at the admission sﬁage itself, leaviné the parties to

bear their own costs. The interim order passed in théds
cacse stands vacated.
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