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CENTRAL AOniNlSTRATiyE TPaBUNALj ALLAHABAD 

LUCKNOU CIRCUIT BENCH

Kundan Lai . . . . .  Applicant

Versus

Union of  India  & O t h e r s . . . .  Respondents

Hon .Mr . 3usticc K .Nath ,  ii .C «

Hon.f'lr. K .Obavva. MembGr (A)

(By Hon.f'lr . Dust ice K .Nath ,  V .C» )

This application  under Section  19 of the 

Adrninistratiue Tribunals Act, 1985  is for a declaration 

that the a p p l ic a n t ’ s date of birth is 17v3'.38 and not 

1 7 . 3 . 3 2  as recorded in the soruice  rccord and that 

the applicant will  not retire ,  from service  uith effect  

from 3 1 . 3 ; 9 0  and is entitled  to continue in service  

" X  t i l l  31 . 3 . 1 9 9 5  *

2* The applicant 's  caso is that his correct date

, of birth is 1 7 . 3 . 3 8  as recordod in his High School

Examination C Qrtificate  on passing that examination 

in the year 1 9 5 2 ,  It is said  that he had even passed 

; the interfnediatc examination of the U . P .  Board uhen he

enter Bd into soruice  as Permanent Uay Histry  for the

/
Northern Railway on 20*8  .5 5  in the scale  of Rs .130  - 2 1 2 .  

Under the orders dated 3 0 . B . 8 9  he uas informed by a letter  

dated 1 1 . 9 . 8 9 ,  AnnGxure~A2 of respondent No ,3 that ha 

would retire  from service  with effect  from 3 1 . 3 . 9 0  on the 

basis of his date of birth as 1 7 . 3 . 3 2 .  By his application ,  

dated 1 4 . 9 . 6 9 ,  Annexure -3, he informed the Senior O . P . C .  

through respondent Wo.3 that uhils  entering into service  

he had submitted the original  High School Certif icate

i alonguith attested copy thereof in proof of the correct

A.
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date of birth as 1 7 . 3 * 3 8 .  His representation  dated

-30*11*89, Annaxure 

birth uas rejedted 

applicat i o n ,

4 for correction of his, date of

♦ On 1 8 . 1 . 9 0  he f iled  the present

3 .  The respondents ’ caSe in .the Counter Affidavit  

is that the applicant uas i n i t i a l l y  appointed on 

2 0 . 8 . 5 3  as Choukidar at R s «3 o /“  per month plus 

allouances , It uas stated  that he did not f i l e  his 

High School Examination C e rt if ic ate  nor disclosed

that he has passed any such examination .  It uas said  

that ths recorded date of birth 1 7 . 3 * 3 2  uas duly 

c e r t i f i e d 'b y 't h e  applicant himself  by a f f i x i n g  his 

thumb impression on the service  rccord .  At the time 

of appointment as Choukidar the column for special  

q u a l i f ic a t io n  in the service  record uas marked as 

nil  s ig n i fy in g  that he was i l l i t e r a t e .  It uas further 

stated  in the .Counter A ff idavit  that the recorded 

date of birth 1 7 « 3 , 3 2  had boon communicated through 

seniority  l ists  of 1 975 ,  AnnBxure-R2 and 1980 ,  Annexure.R3 

published from time to time and the applicant never 

raised  any objection  against i t .  It uas pointed out 

that the a p p l ic a n t ’ s submission that he had submitted 

the original  i-iiigh School Certif icate  to the Department 

is selfs-inconsistent with his oun stand in his letter 

dated 30 .11  «89, Annexura-4. It uas la st ly  said  that 

the applicant appeared to get his date of birth changed 

by overuriting in the sorvice record in collusion  

uith some s t a f f ,

4 .  The applicant said  in his  Rejoinder that he 

had not been appointed as Choukidar on 2 0 * 8 , 5 3  and 

that ,  in fa c t ,  he had been appointed only as Permanent
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Uay Plistry on 2 0 # 8 . 5 5  after  msdical f itness  c o r t i f i c a t c .

He complained that the respondents did not produce the 

medical examination c e r t i f ic a t e  nor letter  of his 

appointment as Choukidar♦ He added that having passed 

High School and IntBrmediate Examinations ev/on before 

entry into service ,  ho had submitted the High School 

Examination C ert if icate  in proof of age in accordance 

uith Rule 225  of the Indian  Railway Establishment Code,

He added that the cor.rectiors in the service  record do 

not bear any initials '  of any authority nor the applicant 

h im self .  He said  that no sen io r ity  l is t  had been served 

upon him nor his acknoulodgement had been o b t a in ed « He 

alleged that the service rocord r e l ie d  upon by the 

respondents is bogus rocord manipulated^, and • uhatever 

overuritings appear thereon may have been carried  out 

by the concerned s t a f f  and not by the applicant as 

allegado He lastly  said  that the Di.P*0, uas not 

competent authority to dispose  of the roprosentation  

regarding the date of birth  because the competent authority 

uas tho General f'-lanagor.

5 .  Ue have heard Shri 3»P*Mathur for the applicant

and Shri B»K,Shukla for the respondents and have carefully  

gone through the material on record ,  Ub w ill  deal uith 

the service  record i t s e l f *  The respondents have filed  

photo copy of tha service record and have also produced 

the original  before u s .  T h e 's e r v ic e  record begins uith 

a printed sheet in uhich^after  the a p p l ic a n t ’ s name uas 

uritten^his  .dssignation on appointment is mentioned as

V , »
Chowkidar, In particulars  of his service  his date of 

birth is recorded as 1 7 « 3 , 3 2  in figures of which the 

figure 2 has been overuritten as 8 ; . the date is also 

written in English language and reads as 17s .3 ,32 .  There
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is no oueruriting in the date of birth as written  in 

the English language = The date of appointment is 

mentioned as 2 0 * 8 « 5 3 ;  the figure 3 in the unit placG 

is ovoruritten as 5<> Pay on appointment is mentioned 

as R s , 3 0 / «  plus usual Dearness i l lo u a n c e s .  The signature 

of the employee is also contained on the paper; on the 

le ft  hand sido top^ thero is a le ft  thumb impression mark 

of the employee.

S» The a pp l ic an t ’ s case is that this service

record is bogus and manipulated .  He h a s "n o t 'b e e n  able 

to point out where the true record is to be found. Uhon 

the case uas taken up on 1 4 . 9 * 9 0 ,  the applicant denied 

tho genuineness of his thumb impression mark on this 

document. He offered to have it compared by the Thumb 

Impression Expert.  .Accordingly, the orders were passed 

to call  for the serv/iccs of the U»P« Gout. Finger Print 

Expert for uihich the requ is ite  samples were taken from 

the a p p l ic an t .  The roquirsd papers uere furnished to 

the Expert uhoj after examination^submitted his report 

in uhich he has clearly stated that the thumb mark found 

on the record of service  is of the applicant h im s e l f .

There is no evidence to the contrary on behalf  of the 

applicc?.nt. The val id ity  of the report of the Finger Print 

Expert has not been : questioned by the a p p l ic an t .  Settled  

lau as la id  doun by the Supreme Court in the case of 

Jaspal Singh Versus State of Punjab 1979 SC 1708 that 

the thumb impression •s.cionce is  ̂ an e x a c t  sci.snee,&does not 

admit of any doubt. Ue must hold therefore  that the 

thumb impression which is found on the service  record 

belongs to the applicant himself  and therefora  the service 

record in question is not a bogus document taut is a genuine 

and r e l ia b le  document.
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. ' ■ . 7 .  A s ig n if ica n t  feature of this document is
i

 ̂ that alt houg h there is. an o vG r u r i t i n g  in the year
I

t of the date of birth of the applicant in the figures ^

■I ' !
i there is no ouGruriting in tho date as recorded in

I Engli-Sh language .  Another very important evidence in

' this connecti.on is the record of the particulars  of

promotionsj increases ,  punishments and transfers  of
I

■ the applicrnt  recorded on the back side of this very
i

; document* The important point is that the particulars

I ■ '

j of promotion otc« arc not recorded on a separate sheet;

I

j they are recorded on the reucsrse . s ide of the ssrv/ice

I re cord .bearing the a p p l ic a n t ’ s thumb impression and

I referred to above* : The upshot is that the particulars

i recorded on the reverse of the service  record are not

capable of being separated from the latter  and therefore

I go a long uay to establish  the genuineness of the service

i . ' . ' .
; record .  In these particulars  the a p p l ic a n t ’ s first

' appointment i s . montioncd as Temporary Choukidar on
I

' 2 0 . 8  .53 in the scala of Rs »30/~ 85*  The date
1

i of appointment and the rate of pay is described

l' ' ;
j respectively  as 2 0 . 5 , 5 3  and R s » 3 o / " .  The expression

‘■Choukidar’ has been 'overuritten  as P .U . N i s t r y .  The 

scale of pay is overuritten as R s . 5 5  - 1 3 0 .  In the
I

i date of appointment the figure 3 in the units place is

! overuritten as 5 .  All these overuritings are to be

found in the f irst  entry; but in the subsequent and

follouing entries there is no overy r it in g ,  The) second

' entry is the applicant 's  promotion as Temporary P .W .Mistry
I

' on 1 . 2 » 5 5  in the scale  of Rs , 55"-3“ 130 uith rate of pay

i

as R s .B S /- ,  The third entry is of the a pp l ic an t ’ s 

being reverted as Temporary Choukidar on 9 * 7 . 5 5  uith 

the pay of R s .3 o /- .  The feurth entry again as of the

/V- ,
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a p p l ic an t ’ s promotion as Temporary P*ul» Mistry on 

2 6e7«55  at the salary of RSiBS/-* The Tifth  entry 

is of his rGversion as Temporary Choukidar on 25 *9 <.55 

with the pay of R s .3 o /- .  The s ixth  Gntry is regarding 

the increase of his pay by increment from Rs * 3 0 / ”» to 

Rs<,30/8/“ in  consBquence of an increment l is t  dt . 7 . 7 . 5 6  

raising  his salary  to RscSo/b/- uith e ffect  from 2 0 . 8  .54 ;  

here the figure of 4 in the units of 55 is ouerurittan 

as 5 .  Ths seventh entry is of ra is ing  the pay from 

Rs ,30 /Q  to Rs *31/- \/ide increment l is t  dated 7 » 7 . 5 5  

to R s . 3 l /-  on 2 0 » 8 , 5 5 ,  There are further entries on 

his being promoted as Keyman and then as Mate uith 

effect  from 2 0 . 4  .56 , It is not necessary to set out the 

later records .  The ;particulars referred  to by us uould 

shou that the applicant having been appointed as 

Choukidar uas temporarily promoted to the post of 

P.W* Mistry and a g a i a  reverted as Choukidar more than 

once and. his salary  uas varied  accordingly  from time 

to time according to the applicable  scale  for the 

appropriate post„ It is d i f f i c u l t  to hold that a l l ’ 

this record is bogus. Ths applicant*?  case that in 

the absence of a fornrial letter  of appointment as Choukidar 

he should not be treated to have been appointed .as  

Choukidar has no substance because the evidence indicated 

above unmistakably established  that he uas appointed as 

Choukidar i n i t i a l l y . .  It is futile  for the applicant to 

contend that the overurit.ings in the service  record 

uere done by some person in collusion  uith  the concerned 

s t a f f  uith uhich the applicant has no connection 

uhatsoever .  It u i l l  bo immediately appreciated that the 

overuritings uere calculated to bring some benefit  to ths 

applicant inasmuch as the date of birth recorded as 1932
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was souqht to be oyeruritten  as, 1938«, The bsnefic iary  

of this oueruriting  is the applicant  and in the course of 

human nature and natural conduct it is impossible to 

believe  that the applicant had no interest  or hand in the 

ou&Turitings , It is of course not expected to bring 

direct euidcnce of  the oueruritings because that is an 

act done in sacrecy;  but the person uho gets the benefit  

o f  it u i l l  normally be considered to be concernisd 

in obtaining the overur itings j namely the app l ican t .  There 

is uorth in tho contention of  the respondents that the 

applicant did not f i l e  the High School C ert if icate  at 

the time of his original  entry into s e r v i c e .  I f  the 

applicant had producad the High Schocl Cert if icate  

containing the date of birth as 1 7 , 3 . 3 8  he would have been 

only 1 S years and five months of age uhep he uas first 

appointed o.n 2 0 .8  .53  as Choukidar.  The learned counsel 

for the applicant has not been able to shou that at that 

young age the applicant could have been e l i g i b l e  for 

appointment to railuay s e r v ic e .  The applic;-:.nt’ s counsel, 

houBver, says that the Railuay Administration is competent 

to relax  th^ minimum age prescribed ;  that may be so ,  but 

that IS not th;.. applicc.nt^s case .  There is  nothing to shou 

that the a p p l ic an t ’ s real age uas only 15 years and five 

months at Ihe time of the entry and that the prescribBd 

minimum age for e l i g i b i l i t y  had been relaxed by any author it y« 

It has been held in the ease of Union of  India  l/s.Wing tdr .

R *R ingorani (1987 }1 SCC 551 that relaxation  must be done 

by s p e c i f i c  orders of the Govt»for reasons to be recorded .

The learned counsel for the respondents has emphasized 

the defence case in para 4 . 1 0  of the Counter Affidavit  

and has urged that in the a p p l ic a n t ’ s application  , 

Annexure-A,3 dated 1 4 . 9 . 1 9 B 9  the applicant  had stated  

that having f iled  the or ig ina l  High School C ert if icate  

at the time of appointment on 2 0 .8  ,1955  he fa iled  to
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understand as to uhat had happened to that c e r t i f i c a t e .

It uas further stated in the application  that he had 

applied  for a copy .of  the High School C e r t i f i c a t e  uhich 

he uould submit to 'the  o f f ic e  as soon as it is received .  

But.with his application  dated 30<.11 oSB, Annexure.4

the applicant enclosed a photo copy of the original  

High School Certificatec  It  is urged therefore  that the 

original  High School C e rt i f ic a t s  had aluays uithin  the
A

custody of the applicant and he had never handod it over

to the depar'tiTi.8n.t. It is noticeable  that the attested

copy of the High School C e r t i f i c a t e  f i led  alonguith

this application  does not indicate  it to be a copy

of the duplicate*  There is nothing on the certif icato

to shou that it  is a duplicate  document* It bears

the original  date of issue namely 7 .5 #52; there is no

endorseinent that it  is a d u plicate .  The explanation

given in para 4«10  of the Rejoinder A f f id a v i t  is that

the original  High School C e rt if ic ate  alonguith  attested

copy had been furnished to the Department at the time

of appointment, that: on learning that the attestsd

copy uas mis.sifiQ from the service  recordj the applicant

startsd  searching for the High School C e rt i f ic a t e  and

in the meantime had applied for a duplicate  copy. It

is added that on inten4s:/search the applicant found
(

the High School C e rt i f ic ate  and then attested  copy

thsrsof  uas f i l e d .  It is plain  therefore that the

High School C e rt if ic ate  had remained in the custody

of the applicant himself and the theory of obtaining
/

a duplicate High School Certificati3 is falser The 

applicant has not been able  to show as to uhy his date 

of birth should have been recorded urongly at the time 

of his entry into service  i f  he had r e a l ly  submitted
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the High School Examination C ert if icate^  He has not 

been able to 'p o in t  out who the persons uere to cause 

some sort of a harm to the applicant at that s tag e .

In the s e n i o r i t y ,lists  of  AnnBxur0-R2 o f  1975  and 

■Annexurs-R3 of 1980 the a p p l i c a n t ’ s date of birth 

is recorded as l7»3«32o  Ths a pp l ic an t 's  statement 

that he uas never communicated of those sntries  

is stated only to be re jected*  After a ll^he  recoived 

promotion from time to time in vjhich the. question 

of his sen iority  uould have been material and it is 

impossible to bel'ious that he uould not have cared 

to knou hoy his seniority  uas recorded uhenever the 

occasions for his promotion arose .  S ince  the Department 

did issue  the seniority '  l ists  in 1975  and 198Q the 

reasonable conclusion should be that the applicant 

would have found out the se n io rity  l ist  and uould 

then have noticed that his date of birth uas recorded 

as 17 *3 (,32. Of courssj the applicant never made any 

representation  for correction of  his age before 1 4 ,9 *89  

i , 0 . after the letter  dated 1 1 . 9 * 8 9 ,  Annexure-2 on 

thfp basis of the order dated 3 0 .8  .89 by uhich he was 

informed that hi3 uould r et ire  with effect  from 3 1 . 3 » 9 0 .  

It may be mentioned that the applicant mould have been 

in e l ig ib l e  to enter into railway employment 

i p i '  on 2 0 . 8  .53 i f  he hed disclosed his High School 

C ert if icate  containing the date of birth as 1 7 . 3 ^ 3 8 .  It 

appears to us that the a p p lic a n t  by suppressing the age 

according to the High School C ert if icate  had managed 

to get employment by stat ing  himself  to be e l ig ib le  

for employment on the basis of his date of birth as 

1 7 . 3 e 3 2 .  Having obtained that benefit  ha could not 

be permitted now to rely upon the entry contained  in

Q1
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the High School Examination C e rt i f ic a t e *  A Four Member 

Bench of this Tribunal s i t t in g  at Calcutta in the case 

S«K«Sen .Gupta \/s „ Union of India & Others 51 3  1985(1 .)

CAT 1 1 1  has h^ld that where deliberately  wrong date of 

birth is disclosed  for the. purposes of cmployrnent^ that act 

i® frauduleht and the employee cannot be cncouraged, 

to rsly  upon the revised date and even the Matriculation  

C ert if icate  may be ignored* The present c a s e ' f a l la  in 

the same ,category and therefore  the a p p l ic a n t ’ s case for 

correction of his date of birth from 17*3^32  to 1 7 , 3 * 3 8  

must fail®

89 We find from the record that this petition  uas

admitted on 1 9 , 1  *90 and. after  the .respondents had made 

appearance and put in c ontest ,th is  Tribunal  had passed 

an interim order on 2 1 , 3 * 9 0  and d irected  the r.G3pondents 

not to evict the applicant from tho quarter occupied by 

him t i l l  the adjudication  of this application^  Ue think 

that s ines  the applicant has been alloysd  to c.ontinue. in 

occupation under the orders of this  T r ib u n al ,  he may be 

charged for .rent only at the normal rate  t i l l  the d|te 

of disposal  of this  application.* .

9 *  For roasons indicatad  abouBp this  application  is-

dismissed and the interim order is vacated subject  to the 

condition that tho respondents sha ll  charge rent from the 

.applicaf)t for the accommodation in the applicant 's  

occupation only at normal rates t i l l  the s igning  of this 

judgement; for the period subsequent to tho s igning  of 

this  judgement the respondents ^ o u l d  be at l iberty  to 

charge such rent- as may be. recoverable from the applicant 

under the applicabJU rules*  Parties s h a l l  bear their costs 

of this  cas e »

Dated the 19 91

Vice Chairman

RKM


