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(Hon. Mr. Justice U .C.Srivastava, V .C .)

i'he qpplicant who was a Msomber of Indian Administrati

Service, borngin U .P.Gadre on 19th July, 1976, was 

promoted ife selection grade on 3 ,7 .8 9 . He ^̂ !as placed 

under suspension vide order dated 7 .1 ,8 3  and vjas served 

with a charge sheet on 3 1 .1 .8 3 . The applicant denied 

the charges levelled against him. After receipt of 

applicant's reply he was reinstated by the State Govt, 

vide order dated 16 .9 .8 3 , but subsequently the then 

Secretary, Jiepartment of H ill  Development v;as appointed

as Snruiry officer and he submitt3d his Report, on the

basis of which,in consultation v^ith the U .P .S .C . an order

was passed by the State Govt, withholding of increment  ̂

for one year v^ithout cumulative effect against which the



A
applicant preferred an appeal.The enouiryofficer after

making enquiry in respect of five charges-held t hat the 

charge No. 1 v̂ es not proved and the 4 charges vjere inter­

linked with each other. From the punishment order passed

by the State Goyt. dated 3 0 .4 .8 6  the applicant's plea 

scanos corroborated 'that the recornniendations of the enquiry

officer were accepted by the State o o v t .'who recommended 

for tha punishment referred to above and the matter wos 

rgferred to U .P .S .C . and the U .P .S .C . did not agree vjith 

the punishment a n d  advised that the applicant's esnnual 

increment m£.y be stopped for one year vjithout any 

cumaiulative effect and it  is thereafter the 3tatd3ovt. 

passed some punishment order.

2, rhe appliCF^nt against this minor punishment

filed  appeal on 0 3 ,3 .8 7 / incontinuation of which he 

filed  yet another supplanentary appeal on 10 .4 ,90 .1h e  

Central <3ovt, rejected the appeal vide order dated 

18.1.90.1'he applicanI; raised a number of pleas in Memo

of apoeal including that the copy of enqplry rajort was 

not given to him. Une of r.he grounds that .^ule 11 

:£ *'ill I'odia oervices (jJiscipli'-e & iip-oeal)iiules/ were 

not followed, which orovide cs undert

“ Ixule 11", .»hen there is any difference of opinion

betvjeen the ,jt:tc Oovt. and the Commission on any 

netcer covered by these rules/ such, matter shall 

be riferrC/* tothe Central Gjvc. fee its d'-cision."

3. I'he report of the en '^iry  of'"icer was as'sailed

by the learned counsel for the applicert on many grounds
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i^ncluc’.ing thct the applicEnt wes not on unauthorised 

leave. I t  is not necessexy to make reference to all

the things,i'he, cuestion for consioeration in this case 

to ,
is ac/Whether the rule 11 eytrrrcted above was followeci.^ 

and vjhither the punishment order is liaJDle to be quashed.

i'he matter has been decided by th e  Central G ovt.itself«

and as such, it  cannot be said that there is any violation 

of rule 11, in. as much as final punishment order, as

communicated by Central Govt, has been passed by the 

punishing authority. I'here.is difference between pre- 

decisional and post decisional r.earing. The order v^hich 

has been passed is not a speaking order and it  cannot

be said that all the pleas 'which were taken by the 

applicant, were considerecj. In the case of Institute of

Chartered Accountants_,of India vs. L .K . Ratna and others 

(1986 Arc 714) wherein it has been held that preu 

decisioncl hearing is n o t  a substitute for a post- 

decisional h.i^aring bv the appellate authority

In  this case

tire same position arises., ..hen t he matter v?ent in ap;3-eal 

before the Central ^vovt. the Central Govt, had to look

into the matce-r and it  cannot be said th at the Central

it
■'-jovt. could have done/..:c-rlier,but aibs ^.quently. rl,>© .

••-■liere has bc-vn reference to Central (iovt. anc it should 

hcBe passec order when iii.e matner VJent .appecl.,

4 . "^^cordingly even the mpt_ar wss decicieci in ap.-'eal, 

it VK.S not convpliance of the Kule 11 and it cannot be said

k/

\ /
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that there v.’as sufficient compliance of the rxjle®

Accorciingly, this application deserves to be allovvede 

Order dated. 1 .S .86  passed by the State Govt and the

f

'order dated 10.4. 1-990 are qua^hedi and the Central 

uovt. is directed to cdnsider the two opinions and 

expeditiously decide the,matter vJithin 3 months, as the 

State Govt, V'Jill make fc55Crnal reference expeditiously,.

5. The application is disposed of as above. No order

V .C ,

Shakeei/ LuckniSw”. Dated 6 .8 .9 2 ,


