s

§

CENIRAL AMINISIKATIVE TRIBUNALL LUCKNOW BENCH

H
3
%

LUCKNQW

O.4. NO, 197/1990

Ram Kumat spplicant i
versus

The State of U.P. & others Respondents.

S$hri 4.P. Singh Counsel

for the applicant.

Shri Raza Zaheer Coungel for Respondents.

CORAM _

Hon. Mr, Justice U.C.Syrivastava, V.C.

Hon, Mr, K, Opayya, Adm. Member,

(Hon. Mr. Justice U.C.8rivastava, V.C.)

ihe gpplicant who was a Hember of Indian Administratiw

Service, borngin U.F.Cadre on 19th July, 1976, was

o romot ed tﬁ selection grzde on 3,.7.89. He was placed
b

under suspension vide order dated 7.1.83 and was served

with a charge sheet on 31.1.83. The agoplicant denied

the charges levelled sgainst him., After receipt of

applicant's reply he was reinstated by the State Govt.
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vide order dated 16.9.83, but subsequently the then
Secretary, Lepartment of Hill Develcpment was appointed

as LN

uiry officer and he submittzd his report, on the
bagis of which,in consultatior with the U.P.3,.C. an oider
was passed by the State Govt. withholding of increment

for one year without cumulative effect againgt which the
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applicant preferrsd an apeal.l'he encuiryofficer sfter

making enjuiry in respect of five charges held that the

-

and the 4 chgrges were inter-

joX

charge No, 1 wes not prove

linked with each other. From the punishment order passed

by the State Govt, dated 30.4.86 the applicant's ples
scancs corroborated thet the rezcommendaticns of the encuiry

officer were accepted by the State Govi, who recommendsd
for the punishment referred to sbove znd the matter wus
referred to U.P.5.Cs  and the U.P.5.C, did not agree with
the punishment and advised that the applicent's annual
increment mzy be stopped for one ypor without any

cummilztive effzct and it is therzafter the Statlove.

DCSSEd‘bOﬁG punishment order.

2. I'he asplicant against thisg minor punishment
filed appeal on 03,3.87, incontinuetion of which he

filed yet another supolamentary zodveal on 10.4.90.1The
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Central Govi, rejected the appeal vide o

16.1.90. 1 he a“*11Curt’ralsmﬁ‘a mumber of pleas in khemo

~ »

of zpmeal including that the copy of epap:ry report weg
not given to him. vne of :-he grounds w-s that sules 11
X 4ll Indin Services (visciplite & apaeal)iules, wers

not lollowed, which orovide s uncer:

PRule 11: when there is zny Jifierence of opinion

petuesn the Strtw wove. =nd the Comndlssion on any

natcer covered by thesge rules, such matier shall

be r:zfarres tothe Cantral Govie, for itz drcigion.
3. I'he report of the eneniry officer was assalled

by the lzarned counselfor the spplicat on meny grounds
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L - including thet the applicent wes not on unautha is

[0}
o
T

;d

Y
D

lesve. It is not necessary ©o make reference to all

the things.ihe question for consideration in this case
is asz/whether the rule 11 eriractzd above was £illowed,

3 " and wheéther the punishment order is liable to be guashed.
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atter has besn decided by the CghtLal Govi.itself,

; éné as such. it cenrot be said thet there is any violation
| .

of rule 11, in as much as final punishment order,
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communiceted by Central Govt, has been passed by the
punishing authority. lhere is differenCe beéetween pre-
i Gecigionel and post decisional rearing. The order which
'3 . hes been passed 18 not a speaking order and

it anrot

that all the pleas which were taken by'the

‘ applicant, were considered. In the case of Ingtitute of

i { Chartered Accountants Of India vs. L.K.

Ratna and others

pors

’; (1986 &4iC 714) wher:in it hgs been held that pre-

decigionzl h%aring 1s not a subgtitute for = post-

pnellate autholity  dxsremowx

In this cese

;1 . W - tte same posicion arises. «hen the matter went in apreal

[ before the Central vovi, the Cengsrel Govt., had to look

t into tie mztoer and it cannot be sald thet fhe Central

P Govi. could heve Gone/-orlier,but @ibBs:cuent

ere hes Deon
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ssel order when the matter went in appecl.

1, Accordlngly euen if the metozr wrs decided in azoesl,

it wis not camvl;e*cc of the slule 11 =:nd it cornot be said

ly
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ent compliance ofthe rule,

accordingly, this spplicetion deserves to be allowed.

Order dated 1.5.86 passed by the State Govt and the
L . 4

il
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o order Gated 10.4.1290 are guashed: and the Central

sovt, 1s directed to cdnsider the two opinions and
expeditiously decide the mattér within 3 months, as the

State Govt. will make £0tfmal referenCe cxpeditiously.

!

J’&4*£A#PJV{%JL//(/ - - v.C.

- Lucknéws Dated 6.8.92,




