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IN THE CENTRAL ADHINlSTRftTIUE TRI8UNAL»LUCKNOM BENCH 

Registration O .A ,No , 418 of 1987

H,C.Sriwastawa

' Union of India 4 Others

• •• •
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Respondents

T
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Hon‘ble Pir.austice U.C.arivastawa,V^C, 

Hon’ble Mr. A .B . Gorthi, Wembar (A )

(By Hon.Pir.au8tiQe U.C*Srivesteva,V*C, )

. The applicant who uas utorking as ^ n io r  Goods Clrek in 

N.E.Railway,Gonda was chargeshseted in respect of loading of aheat 

in a wagon without preparation of forwarding note and Railway receipt. 

During the continuance of reatriction as per' allocation of business 

oh the relevant date Chief Goods Clerk had to allot wagons and 

maintain T 80 Register, But as the same was not done, a ohargasheet 

was isauad against the applicant. The applicent submitted his reply 

against the said chargesheet. An enquiry wss held . The grievance J

of the applicant is  that in enquiry he wasnot given reasonable 

opportunity to defend himself and not even to find a Defence Assistant 

of his choice or evan to exaoine the £ro88'->examine of the witness* 

Various other fl^as have been pointed out. It has also been stated 

that the Enquiry O f f i c e r r e p o r t  was not furnishef to the applicant 

either by the Disciplinary Authority or by the Enquiry Officer and the

Disciplinary Authority without furnishing the copy of the Enquiry 

Officer’ s report to the applicant reverted him to the lower post of 

Goods Clerk at the initial pay scala for five years. Against the 

said order the applicant filed an appeal. The punishment order was 

maintained Dut tha period was reduced from five years to two years.
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Thereafter, the applicant approached this Tribunal, fl number of plea 

has been taken by the applicant,
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2 . The respondents have tried to j u s t i f i ^  their action and ' v \

have stated that the applicant himself was responaible for malice of/ 

the enquiry, as it was deemed that he was avoiding to appear in the 

enquiry, and enquiry had to be concluded and it was accordingly
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oopy of the

concluded. But admittedly euan then tha/Enquiry O f f i c e r r e p o r t  

was not furnished to the applicant to file  a representation against 

the same, and the same was given to him alonguith the penalty order,

N _ i '
Ibe same vifitiates the entire proceedings, 'As has been held in the 

case of Union of India 4 Others \Zs*rtohd J^amzan Khan & Dthers.AIR 1991 

SH 471 . Wherever an Enqiry Officer was appointed and the enquiry 

haa been held and the Enquiry Officer submitted his report to the 

Disciplinary Authotity holding the delinquent employee guilty and 

proposed him punishment and the copy of the Enquiry Officer’ s report 

is not given to the applicant to make effective representation 

against the proposed punishment. Thus the entire enquiry proceedings 

have been vitiated and the same violates the principal of natural (  

justice, and the punishment cannot be maintained. The same arises  ̂

hese, and accordingly this applicaiiion is allotued and the order 

of punishment dated and Appellate Order dated 25 .11,86

are quashed, and the applicant shall be deBmed to be continuing 

in service and entitled to all the consequential benefits, H o w ev ^  

this judgment will not preclude the Disciplinary Authority ffo i^  

going ahead with the enquiry proceedings after furnishing the copy 

of the Enqdiiry Officer’ s report to the applicant after giving him 

reasonable time to filejf objection against the same, No order as 

to costs*
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13th □BCember,19gi,tK0,

Vice-Chairman,
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