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CANLRAL ADMINISIRALIVE RIBUNAL,ZIZ CIN BINGT LUTING .
o & .
L L Arcistracion Vedi. Yoo 8 0f 1990
-—2{:300 l'a}— ) o5 % a e ok om0 n‘appliCQnC»
Versus
: union of Indi
: and othszrs ceo cue ..+ Respondencs.
- ! Hon, Mr, Justice U.C. Srivastava,V.C,
\ \ Eon'ble Mr. ¥, Obayya, Member (i)
( 2y Hon. Mr, Justice U.C. Srivastavea,V.C.)
‘fhe applicant was appointed as 'Extre Departmental
Letter Box Pcon ( 2ILB Peon in zhort) Dby letter dated
23,12,1585 1issued by the respondent no. 4 at &liganj
Extension Post Office, Lucknow, Shri xam Niwas whd vas
; EDLB Peon in &ligsnj ZExtension Sub-Post Office was
; Ceployed to work as outsifer postman in the same sub-
Y 1 nost office. The applicant gave an application to

; the Assistant Superintzndent of Post O0ffices, Lucknow

on 23.12,1985 for encecing him as an 'ZBLB Peon' in

aligeanj

; sxtensionPost Oftice in place of Shri Ram NWiwes and he

W,

L3
gave an undertaking thet he hlmself\v~care the post

|2

vhen
; \ Le
i Shri Ram Niwas comzs back to his post. The aAgsistant
i .
. Superintendent of Post Offices, North Luycknow dirscted

. . H
© the Sub- POst Mcster, Alicenj Lucknow to engsCe the

applicent as a0LB Peon in his office ©

3

purely temporery
hesis on the risk end responsibility of Shri Noor
Mohd Khan. The applicant continued to work as such, till

31.7.1989 when

cr
—

he sald H8m Niwas reported basck to

hig duty and with the result, the applicant was relieved @

[¥))

back. The applicant heas chellenged the sald termination oxdas
on the ground that he was employed by the post office and

his services can be terminated only in accordance with
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law and further ﬁhe post office being an industry, he
was entitled to the benefit of the Industrial Disputes AcCc,
It is to be nOticéd that the post never fell vacant as the
said Ram Niwas, the permanent incumbent was only deploYed

ef 2 Whard- ' .
to WOrkjand he has a lien over the said stte In order to
continue the work, the applicant was appointed. The applicant
must have been agppointed on the basis of the said applicetion.
In Case the said gpplication which haé been filed by the

respondents is a forged one, the  reasons for which wlse
Iy - A

still not forthcoming. The @oplicant should have come
gl o

%yforward with the copy of the application which was ¢iven
“by him. Even if, We ignoreq the question of undertakings,
“but the fact remains that the applicant was engaged on

- a post which was still not vacant as the permanent incumbent

to the said post had gone out somewhere without vacating

‘the said post and on his retumn ,obV¥iously;~the appliceant's
appointment must be ceased and that is why it ceased,

In case, the applicant would have been regularly apoointed

on the said post, he could haveciéiﬁedthat his servicss
could be terminated after giving nbtice to him in
accordance with the rules. The post office may be an
industry and the benefit of the Industrial Digputes Act,
will be available to those who have been appointed in
accordance with law. The engagement of the appbicant was
only a time gap ar:ahgement and it has not ripen€dinto
én"appointment‘ on the post which was 'vaCant'.b%s such,
it 1s not open fbr the applicant to claim benefit of the
Provigions of Industrial Disputes &ct. The Provisions of the
Industrial Disputes ACt would have been made appliceble

if there was nog rule in this behalf, The gpplicant Bas'got

his appointment under the relevent rules or the departmental
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instructions which providesfor mgking such srrangmeéents.
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dccordingly, we do not f£ind that the applicant
has been able to

supstentil his claim and this apolication
is bound to ve dismiss:

and eccordingly, it is dismiss
in view 0f the fact that

Néa the
)

Powever,

Ja

awslicant

had worked
more th

hen thres year§s and has gaingdexperisnce

as such,
the zoplicant's claim for apvointment on thes said ix
in the said postal circle or else: whare should be considerzd
by the responfents and

thev will congider
the claim of the applicant for appointment in any other
Brench Post OUffices and g¢give him priority and nreference

in the matter of apHointment in comparison
The applic

atlion is dismigsed with the above obser

srvations.
bear their own costs.
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Vice~Chairman
2J.6o ’92
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