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CENTRAL ADril NI STRATI l/E TRIBUNAL 

LUCKNOW BENCH

Original Anplicati©n Na,148 sf 1990 (L)

C.K . Pan day & othejrs.

V-

Versus

Union Of India ani others ...

Applicant

Respondents

Hon’ble I'lr. Oustice U.C. Sriuastava, U.C.

Hen'ble î r. K. Obayya, i^ember (A)

( By Hsn’ble Plr. Oustice U.C. Srivsstauay. C .)

 ̂The dispute in this application is regarding 

senisrity betueen prsmotees and direct recruit frs2m 

Graduate quota uhs too uere earlier uerking @n adhoc 

basis like applicants before passing the sxamination and

empanel«ment though apolicant too passed in the same
' 'V.'

subsequently that is when they get opporituni^y fsr it 

and were regularised to the post of Senior Cloarks 

\lide Iptter dated 18.5.81 the Railway i^linistry after 

reaching of argume;nt in Departmsntal cauncVl conveye-d 

its Hecision regarding appointment or promotion for tho 

ppst Senior clef-]^x. Thp Railuay Board acceded the sanction 

for the restructing of the dadre of Hinistrial staff 

( other than personal ) laying doun that theTc- shall 

bs direct recruitment of graduates t© the post af Cls-j:ks 

in the grade of Rs, 330-560 (neu 1200-2040 ) to ths 

extemt-’:, ;.f 20̂ C and 13 l/3’5 of the total posts of Senior 

Cler,Ks "fi'l'isQ from amgngst the graduate clerks':

already serving in the Louer .grad? by ting Q-fter-

.allowing thctn the age relaxation .

Contd............... ,0.2/-
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8. The applicani? uho UFre working on the post of

Clerte in the,of;'ice sf Deputy Controller ©f Stores

NDrthcrn Railway were apnointsd on the pasts ed f
that the

.Senior cle:irks between 1983 to 1988 except // applicant 

Na, 15 and 17 uh® uere apoointed in Deunary 1987 

and October 1988 respectively , Applicant Mo, 1 ts 4 

uare rEgularised with effect fram 19,4.1986 and 

5 ts 7 with effect from 2 2 ,8 . 8 8 after passing 

suitability test in term sf (^ffdice irder datsd 15,11.89 

This was dsne after reprosentaticn., The suitability 

test tosk place end in 3uly 1988^ and according ts 

Railway Administration the dplay was caused beCaus'e 

af pending litigation which started from the year 

1982 in respect of seniarity one such case was 

decided by Allhabad! ■ Bench of C.A.T. which was set aside 

by Supreme Court in respect of pramratisn only .

3., The respandents who wers ssrving graduate's appeared 

in a selection fsr the post of senior cl«?ark for the

,|jio5ts which arose for graduates cle'_^rks in term gf

Railway Board letter dated 18.6,1981, They , •.

qualified for the selection so the basis of •which 

test held on 2.6,85 follswed by intervi ewe .

14th and 16th Aughst 1985 . They wsre premsted as 

senisr clerks nn 8,10,85 an regular, basisj. 6 of th® 

respondents were appointe^d; as adhec senior clerks 

frsm 1983 an different dates. Some ef these persons 

were prsmoted on prtnvisional and adhoc basis as

Head Clerks with effect from 13.4.1988 , Reso@ndents

No. 21 to 29 are ‘̂rom the direct graduate quota,whs 

had joined bstwer-n 1 1 .5.1 987 to 30.7.1988 . They eere 

allowed senisriity on the basis of their empanelment 

a'̂ 'd merit oo sit ion.
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4t, > ReEpondents 3 to 18 feave pointed out thet

senior.Lty panelof cespondents was circulated on 15 .10 ,85 

wliich was not challenged by the applic.-nts whose panel 

wrs declared on 2 2 .8 ,1 988 . Respondents were promcted

Held Cl'.;rk on 13 .4 ,1988  and the SOT,e too was not 

challenged by ihe applicants/ some of the applicants were 

promoted as Head Clerics which w£S dct'=>d b^cTc earlier 

on 1 .1 .1986  or 1 ,1 .1987  or 1.2..1987 some similarly 

placed person filed an anolication before Allahabad 

Bench of the CentralAdministrative Tribunal for 

regu lari sat ion of their adnoc promotion but the same was 

dismissed,

5 . FJr the present ignoring the pi?a of non filing 

of objection by the applicant at the appropriate stage 

and ttereby making the sfniority list final \vhich nov;; 4s

not Open for challenge on this ground, the main question 

vjhicn novj arises for determination is as to whether 

the applicants v;ould be entitled to counttthe period

of adhoc prornotitih prior to their regular appointment 

not by regialarisation straightway bu^ after undergoing 

the process of suitability test regai'ding '■.•jhich a 

direction vjas als-> given by Allahabad Benc^ of the

Central Administrative Tribunal vide its judgment dated 

14 .12 .1987 in Hari Shankar Kaurva vs. Union of India and 

and others. There is no denial of tha fact that promotion 

could have been made arter passing the suitability

test. The same was being delayed because of litigation 

and that is why it appears adhoc arrangernsn'cs were made fei 

but no promotion in accordance vjith rales were made.
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i'he learned counsel for the applicants contended that 

seniority is to be determined on the basis of length 

of service and not on any fortuitous circunstc?,nces' in

the absence of any specific rule in this tehalf. In 

this connection reference was made to certain cases.

In the case of G .p .poval and others vs. The Chief 

Secretary Government of U»P» and others(1985, u , P ,L , 3EC

page 4) ,1'he facts even were different. In the said case 

it  Vvias held that for determining seniority, length 

of continuous officiation from Substantive appointment

(enphasis supplied) can not be ignored if-follovved 

by confirmation. Thus emphasis was on substantive 

appointment(vv'hich is not the sane thing as adhoc

appointment) followed by confirmation. In Nargndra

Chaddha and others vs. Union of India 6̂ others (1986 ^

U .P .S .B .E  .C . ,  -373(30) the dispute was regarding

seniority between acihoc promotees and direct recruits.

The adhoc promotion was made to fill several vacancies

allocated to direct recruits. The promotees continued

to work for 15 to 20 ^ears and it  was in these

circumstances they were given benefit of continuous

officiation as it  vjes also directed that they are to

been
be treated as having/regularly appointed. In the case

of Direct Rf.-cruit Class I I  Enaine&r Association vs. 

State of Maher ashtra 1990 SC page 1607) it was |

held that where initial appointment is net made by

following the proeedure laid  da^m in the rules the

appointee continues in the post uninterruptedly till

r
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requ 1 a.risation (emphasis supplied) of his service in 

t€@9fdanca '^it’fl .the rules the period of officiating

service will be counted and at the saine time it  vjas 

alsoheld that where initial eppointinent was only 

adhoc and not according to the ru].es made as a stop

gap arrancjement the officiation in such post can not 

be taXen into account for consideration of seniority .

6. Inthe instant case there was no reqularisation and

the adhoc appointments so made were time gap arrangement 

till appointment Vv’as not mj5.de in accordance with rules. 

In the case of Joshi and others vs.Sathsh Kum.ar

Pandey and others and otl*a: connected cases(1992 VOl. II  

SVLR)L)page 284, it was held that in tte afeence of any 

seiparate rule, the seniority amongst persons holding 

similar posts in the same cadre has to be determ.ined on 

the basis of length of service and not on any other |

fortuitous circumstances. There can be no deviation 

fro)'^the principle which does not apply in the 

in stm t  Case in view of the appointjrtent car prom.otion 

so made on adhoc basis pending, appointment jn accordance

'Aitn statutory rules vjhich ejtiste<^ in the instant ease. 

But in the câ -̂e of Ashok Gulati vs« B.S> Ja in , (A ,I

1987, S ,C . 424) initial appointment in class II  service 

on aflhoc basis v̂ as purely as stop gap arrangement for 

six months at a time dehOrrs the rules and l^ '̂ter appointedIII I III! mi'r--——

as Assistant '.Sngineer on regular basis through Puboic 

Service Commission, It  was held, tin at they v.’ers not 

entitled to the benefit of their continuous officiation 

as aach adhoc .opol 5yees in rackoning their .'^,niority 

vis-avis direct recruits in the class I I  service and.



V . '

ÎW
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eligible its class I service under rules. In Masood 

Akhtar Khan vs. State of M .P . (1990) 4 S ,C .C . 24^ stop 

gap emergency appointments v'ere made for six months

pending regular selection by P .S .C . They vjere allowed to

continue and, later on vjere regularly selected by Public 

Service Commissi'on. It  was heldliiait seniority is to be

counted not from the ^pate of tneir intial stop gap 

appointment but from the dste of their regular selection 

underlie rule. In the case, of Union of India vs. Sri 

S.K,Sharma and others(1992) 2 S .C .G . 728, it was held 

that adl'jQC service can not be counted for determining 

seniority. Tne-order granting arrears of pay and allov?a- 

nces for actual working on the post on adhoc basis was 

held not to loe conferring any right to claim seniority 

on the post by reckoning the adhoc service, and the

approval by 13«P.S.C. for continuation on adlioc basis 

being for the purpose of granting pay and  allowance 

would not amount to regular appointment. In  R»P« Pandev

case (supra) the Allahabad Bench of the C A .T ., after

taking into considieration the legal position and 

provisions of iiailway Establishm,ent Manual has ta.ken tV^ 

view thc't benefit of adlioc appointment can not be given 1j- 

towcirds seniority.we do not find any ground to disagree 

Vv’ith the said jud,gment. The respondents, some of whom 

vjere working on adhoc basis came as a (irect recruit, 

t.Krouch proper selection. Their aopointment proceeded, 

the regular promotion or appointnentof the applicants.

In view of para 382 ofthe Railway Establishment Manual 

whi-cte provid.es that seniority amongst incumbents of a 

po'st in a gcade is Qove,rned by th>i date of ^pointm ent
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to the grade and in categories of posts partially filled  

by direct recruitment and partially by promotion 

seniority should be determined by tHe date of pr omotion

incase of a prcspotee and date of joining of the working

posts in the case ofi direct recruit subject to

maintenance of the seniority of prmotees an.(\direct

recruits anongst; themselves.. The Railway Establishment

Manuai^r'-lso provides for ranking in s eniority of those 
■ --'areq

selected in earlier selection. Thus the responden­

ts who were directly appointed as Senior Clerks after

due selection would ranJ  ̂ senior to  th2 applicants 

inviev*’ of the fact that they are net entitled to count 

the earlier adhoc seyvic e tabards seniority which was 

not the ground for making them regular promotion as they 

have to undergo the process of test and vjho qualified,

in the same get regular promotion. In this view there 

is no questi:.»n of applying the p^dnciple of continuous

ofciciation i;Q ^the-presence of specific statutory 

rule and ignoring the time gap ^dihoc appointment does

not arise.

^  7e The other questio'n which requires

consideration is to t he effect of delayed pr omotion 

, its process for no fault of applicants.Tiie delay vjas 

caused because of penc|ency of litigation between direct 

recruit and promoteesrso far direct quor.a is o  ncerned
r

for which there was no 1 itigation^ pr ocess went ahegd. 

provides
No rule^'f) r simultaneous process of ifixing of seniority

quota wise and filling  of any particul ar

quota without filling  the. <z. The Railway
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sACiministrcti Jii was not responsible fordelay it is  a 

delicerate act andthere is no violati-^n o± rule and as

such no benefits acrue to the applicants/ nor can they 

claim any. The applicants have thus failed to make out

any cj.se £or counting the adhoc period towards seniority. 

They are thus not entitled to the relief claimed and the

application is dismissed. There will be no order as to

Vice Chairman-

Shakeel^- LucK:nOwiT)ateds
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