5,

W\

CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Applicatien Ne. 142 of 1290(L)

Chandirika Prasa@ « « « « « o « o o o o o« o JApplicant
Versus

Unien ef Inféia & Others . o « « .« « . « . . Respendents.

Hen'®le Mr, Justice U,C, Srivastava, V.C.

Hen'ble Mr, K. Owayya, Memser (A)

( By Hen'dle Mr, K. Osayya, A.M.)

The applicant whe is chargeman Grade 'A' in
Lecemetive Werkshep, Charkagh, Lucknew Nerthern Railway’
has filed this applicatien seeking g premetien te the
post ef Deputy Shep Superintenéent off Scale Rs. 2000/~ -
3200/~ and senierity ever responéént ne. 4 te 8. |
2e The applicant joined servicg as a ﬁraéi\ «;f“
apprentice in the year 1959 and was premeted te the
pest of skilled Vielder in the year 1962,thereafter
he was further prometed te the pest ef Chargeman 'B'
(ﬁs. 425-700/-) in the year 1980 and alse as Chargeman
‘A' (Rs, 550-700/-) en 14,9.1981, Hewever, he was
reverted'frénggeﬂgpst of Chargeman Gr.'A' te the Pest
of Chargeman 'B;Mvide ordef dated 23.9,1984. On ﬁis :
representatien the reversien erder was quashed. AThé
cententien ef the applicant is that his perwtien
te the post of Chargeman 'A' was in a reserved queta
By superseding his seniers, whe were net fit fer .
rremetien Mecause of the récord. Further, w.e.f. 1.1.84
ap@ there was restructuring ef the cadre sy which five
zosts eof beguty Shep Superinten&ént( Rs, 700-900/~) were
created. Theugh, he wawm éligible fer censideratien’
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e his name was net included for censideratien while
his juniers haVe meen called, His further cententien
is that respendent ne. 5 was given prefsrma: §& premetien
wee.f., 4.11,1981 and his senierity ever the resgendent
ne. 4 to 8 was a settled issue aﬁﬁwaé premoted earlier.
3. The respendents, in their ceunter-affidavit
stated that the.applicant was premeted as Chargeman ‘A'
we2.f, 1.1,1984 en reéular pest and that he is éuéan&ida_
teé%seni@rity fer censideratien fer rremetien te the pest
ef Deputy Shep Superintzndent. The examinatien schedu-
41ea te ®e held en 30.4.1990 was pestpened. Tt is their
case th;t the applicant was premeted en 14.9.1981 en
werk charged pest en adhec sasis and since that was net
regular pest, he can net claim ef senicrity'fZZsraﬁhers.
It is stated that respendent ne. 4 Prahalad Gupta wa;waﬁ
werking em regular pest while the appllcant was on werk
charged pest. Prahalad Gupta .was.® senier’ t@ thelgppll-
o A - :
cant in the Im«e,r grade. The reversion ef the appidicant:-
was after cemplatien ef werk on expiry ef the gsanction
of werk charged wpest. In the ceuntersaffidavit, filed
by'the respendent ne. 4 it is stated tpat the applicant's
premetien as charge-man ‘B’ wag'dlregular as there was
enly ene vacancy in the reserved queta against which 3
candidates were in panel.anéd his premotien was en 21,8.81
as chargeman Grade 'A' while the apmlicant was promoﬁéi“

dpplitant
on 14.9.1981 as such it can net ke said thatthefis senier
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4. We have heard the counsel of the parties.

We have also carefully examinef the recerd . This case

-

raise§ twe issues- that of seniority of the applicant

and what flows there from namely, the eligibility for
premotion te the higher pest. Admittedly the applicagf

was promoted eon 14.9.1981 teo the post of charge-man

A' against reserved quota because the vacancy was afy™
. 1Y
point no.l and that was the point & the reserved
category.. mhégégmre seniogf to the applicant even
among sehédiléazcaste( N,K. Nasker, Satrughan Lal: I ‘;‘
and Ram ﬁishan,“etq} but though their case§was :
considered, they were over-lo@iked on the ground tha/
theirecord was not good and they were not fit for [“;
promotion. Thereafter, the applicant continued on 31
the said post till the order of reversion, wag\}ssue‘
on 23.9.1984. The contentiong of the respondents
is that the applicanéspromotion was on a worked charg@
post which continued from time time and that after
the work was over,he was reverted. This does not \
appear te be a correct position. It is noticed
after the promotien of the applicant, there were
several representations made by the some his seniers
including N.K, Nasker and his senierity position was.-
e s wio
reviewed anq‘one peint of time N.K, Naskeiéﬂfs also
Schedule Caste candidate, was placed above the
applicant. That is how, the applicant was reverted.;
The reversion order of the applicant was guashed by
General Mangger., The post of charge-man 'A' was a
selection post where seniority cum merit was a

criteria. The applicant was promoted because his

seniors were considered unfit for promotion. By

N . P(ﬁm.o ¢ i h . .
E¢ vértue of his pesi &L became seniorg over

L(.¢ 2
some of his senioQFL'Qvefibake6:§§@$ The seniority
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question of the applicant was reviewed from time to
time and every time it was categorically stated
that Chandrika Prasad was promoted against the reser-

ved quota; on 14.9,1981 and that prahlad Gupta was

. promoted, it was as a General Candidate. If the

reservation point on 1 was utilised for work-chargedise
it has not ﬁaken away the right of the candidate for
promotion against a regular vacancy; and he should
have been adjusted against the regular vacancies in
which Shri Prahalad Gﬁpta, respondent no. 4 was
promoted. The letters dated 17.2.1988, and 21.12,1989
re=i£éﬁate the positien. Thé applicant was promoted

earlier against point no. 1 in the Roster that the

. being case, the applicant was entitled for promotion

over others.Schedule Caste candidates and also Gegneral
Candidates who were pfomoted after 13.9.1981, Igjﬁ%ﬁ?
viéw of the matter the order of assignine seniority

to the applicant was w.e.f, 1.1.1984 i.e. as a result
of restructuring of the cadre is erronecus and the
department should assign seniority to the applicant
from the date of his 'initial prometion i.e. 14.92,1981,
in Chargeman 'A' grade. |
5. So far as the question of the promotion to
the next higher post of Deputy Shop Superintendent

is concerned vide the.order.dated 26.4.1990 of the
Tribunal by waj of interim order; the respondents

were directed to consider the case ef the applicant a
and permit him te appear in ﬁhe'selection examination.
It was also indicated thatT%esult of the selection

shall remain subject to the decision of the tribunal.
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examination; as he has failed in the written
examinatien this time he has ne case for prometien
merely on the basis of senierity. The application

is allewed in part and under the circumstances,

le—

Vice-Chairman

parfties to bear their costs.

' AM//%’ }/

Member (A
Lucknow Dated 7th August,1992,

(RKA)



