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CmSRMj AmiNISTRATIVE: TRIKJNi'^

LUCKNOW BENCH

LUCKNOW

O .iu  NO. 364/ 19^^

Dwijendra Upadhyay

\

-Applicant

versus

C .S .I .R . and other's Respondents.

Go rami

Shri A .R . Kham Counsel for /Applicant
> •

Shri P .K . Srivastava Couaselfor Eiespondents.

Hon. Mr. Justice U .C, Srivastava, V ,C ,
^2 ®•. Mr. K .  Obayya/ Adm. Member.

(Hoia. Mr. Justice U .C, Srivastava,V.C.)

The applicant, aft&r passie^j M . S C .  . Examination

\-ias engaged as coati^^geat paid staff onfixed salary

of Rs 450/- by the I-T.R.C. after approval was accorded

for the same* The applicant ■worked as ajch in the said

scheme during the pe^-iod from 24.3,83 to 23 ,8 .84 . In

the selection to the post ofJuaior Research Fellovj iî
was

I ,T .R .C . , Lucknow ia which c apacity h^workirag upto

31.3.87 ia To)(icology Datg^Unit (Dacumeiitatioa uiait) of

I .T .R .C , Iia pursuance of tl-e advert.isement issued '

by the I .T .R .C .,  Lucknow the applicaiitoras were invited 
for appoiatment

^uader the S^VIS project sponsored by the Department 

of Snviroameat, Goveramerat of ladia for various posts 

includii^ig the post of Techimcal l^ssistast, the ^plicant
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who fulfilled the qualification for the same, he

applied for the same. After necessary test and interview

he vjas selected for the said post aad Was appointed as

Juiaior Technical Assista^^t in the scale of Rs 1400-2300

•with effect fr<̂ in 1 .4 .8 7 . According to -the applicant 

the work was taJ<en from hpnof the higher post, yet

•the said scale was not given to him and thesalary for

applicant claimed the same.-According to him it was a 

deliberate act and a short break was created in his 

service for which there was no justiticacio®, as the 

work and the post oa which tj-g applicant was working# 

continued and that is why he was re-engaged on 14,10.88. 

According to t he applicant the other indiwidvBals

seleijted alongwith him were allowed to continue and

were paid salary fromother on going schemes inthe ITRC 

a:ad he was alone picked out for discriminatory treatment.^

The persons like Husain Nazir Naqxri, Abdul Rahman,

3mt. Farzana Hafeez and Miss Bina Joshi wexe terminated

for the same reason as that of applicant. The case of 

the applicant was also recommendedby sri R.M. Qidwai 

under whom he. worked in the said .scheine which is an , 

externally finaced scheme. The applicant ciaimed various

medical bills for medical reimbursement which too were 

not paid aKidthat is why he filed application tn this 

Tribunal praying that the respondent No. 2 be directed 

to pay the applicant arrears of salary and allowances, 

bonus, LTC etc.which have not is en paid and to treat 

the applicent as having been absorbed on the regular side
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on a post ofTechnical Officer from thedate he 

completed 3 years of continuous service inthe ITRC.

He also prayed that the applicant be held to be entitled 

to be treated as having beenappointed on the post of

Technical Officer since 1,4.1987 instead of as Junior

Technical Assistant and be paid arrears of salary and

allowances and, the M qtio dated 1.6 .88 be set';.asldee

2. The respordents have refuted the claim of the

applicant and pleaded that earlier the post was
progranime was sponsored by 

contiaued ^n yearlybasis/ as th^department foE- making

arransement of environmental information syston in

December, 1983 whibti was continued up to 30th Oune# 89

with gap of couple months durirg the year 1988 and in

the said project breaks were created thereafter as per

meed, -Since the sponsorer did not; provide fund to

meet the. salaries and other ej<penses for programmej

their̂ e£r;om:.i the msno dated 1.6 .88 was issued.

§. It  has been?: admitted that the applicant had

worked on the saic. project whereafter he v;as relieved

because of the non receipt of the fund. There a'ooears
of ©the^i

to be no denial that the services/were taken back 

while the applicant was not taken back and subsequently

the applicant's services were terminatefi and he amended 

the petition praying relief against the oral termina­

tion order and according to him he continued to sign 

the attenacnce register upto 17 .9 .92 v/hereafter he was 

not allovjed to sign the register. According to the
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applicant he has teeR discharginfthe duties. It has 

also been ;^ointed that the schoiie*- hag raot oome tor an 

end as Dr. (Ms) F-N^Jaffri has bee® givea appoiiatmeRt 

to the post of Project Officer and shi^i Nikhil Garg 

has been appointed on the post of Computer Programmer

4 . According to the respondents, it was not

attendance in the 
tire dutyof the applicant tomark the/attendance register

as his services had come to an end. As matter of fact

the project stopped on 3 1.5.89 due to non receipt of

fund and as such the applicant's duty could not be

treated as official duty. The applicant has appointed

on the first phase of ENVIS projedift which was funded

by the department of Environment under Environmental

Information System andwhen funds o ft  his scheme were 

exhausted/ services of the staff were terminated, 

■According to the respondents. Dr. F .N .Jafferi and 

S h r i  isiixhil Garg were deployed against the two positions 

in ENVIS II  and at t hat time the petitioner was not

hoiditig such suitable qualification to these positions,

5, Under the C .S .I .R , various schemes are sponsored-

I ano^^scienti_;.sts are appointed against these schemes

! and they are also allowed to continue from one to

li ' ■ ' '
other scheme. In case one scheme is stopped by the

I C .S .I .R . the persons; are taken to other schemes, if

they are v^illing. In the instant case if oneproject

i| his come to'anriend there was second project and ffitren

- 4 _
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technically even if  it could be said that for certain 

purpose® it was a separate project but could sot be said

to be differeat siad ®ot in continuation of other , the 

working of which was stopped for the time being because 

of non receipt of funds. The second project or scheme 

that is ENVIS I I  apparently was/continuation of earlier 

scheme and project and caianot be detaghed frorrithe 

first oiae. Those who were working onthe first were to 

continue or to be allowed to continue if there was no 

refusal on t M r  part, '^he terminition which took place 

was tecl'inical termination awaiting arrival of funds and 

revival of scheme or project which obviously was tobe 

mentioned as No. I I .

6, It  is the second phase of the earlier schone 

or project and there was no question of requisite

qualification and that is why vague allegations hcve

been made by the respondents regarding qualification

which is not correct.The respondents have, in the second

project taken two persons, naiiely Shri Jafri amd Shri 

Nikhil. There appears to be no reason why the applicant 

be not appointed, ,

7, The respondents are directed to give appointment

to the applicant expeditiously i .e . within a period of

two months fran the date of receipt of a copy of this
said

judgment by the/respondents. As to what will be the 

result of the appointment in case the
.

same Iwill be given to the applicant as to whether
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it v^ill be connected vAth the previous one, or not 

We make ao observation iithis behalf. No|order as to costs,

LucknowtDated: 15.1^.92.


