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CMTRAL ^MINISTR^IVE TRIBIimL,CIRCUIT BH'̂ CH LUCI^'OW,

Registration 0»A» No. 354 of 1987 

Dr. Gopesvjar Dutta .... ...

Union of India 
and others

Versus

Applicant,

Respondents

V

Hon, Mr. Justice U.C. Srivastava,V^C^
HON«bleT-lr. K. ObSyya, Member (A)

( Hon. >Ir. Justice U,C. Srivafetava,V..Ĉ ) 

v^ho
The ap^plicant/retired from service on attaining 

the age of superannuation i.e. on 31 .1.1983 vJhile posted 
as Senior Med.ical Officer at the Ordnance Factor/, Kanpur 
has prayed that he remains entitled to have been promoted 

as Senior Medical Officer vj.e.f. June/July, 1978 v;hen he 
was-,suj)erseded by his juniors in vievv’ of Ibhe adverse entry 
in his ACR for the period 1.10.1976 to 26.6.1S77 and v?hich 
was- expunged by the DOOP in terms of the directions of . ' , 
the .Hon'ble High Court of Judicature at Calcutta dated 
10,8,1981^ passed in ŷ rit petition No. 629 of 1978 'and that 
the alleged decision of the so-called review DPC reveiv.’ing 
the previous proceedings of 8.5.1978 and 28.7.1980 and

V

that the applicant did not qu-alify for empanelment to the 
said post, as well as the or(3.ers passed on his representat-ion 
-tations/appeals rejecting the same. He has further prayed 
the promotion w.e.f. 1978 with all the benefits arising 
therefrom- including the arrears of pay and all0'-<'ances 
etc. The applicant j.oined service under the Government of 
India, Ministry of Devence, Indian Ordnance Factories 
Service in the year 1950 as Assistant Surgeon Grede-II.
In the year 1973, hhe was promoted as Assistant y^dical 
Officer and was confirmed. In the seniority List of
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l^ssistant Medical Officers, piiblished on 4.5.1918, the 
applicant ranked at Sl.Ko. 13. The applicant v.?as given adverse 

^ _ . remarks for the period 1.10.1S76 to 26.6.1977. The applicant
filed an appeal against the same on 7,4.1978, the said 
appeal was rejected by the DGOF without assigning any 
reason,, T,hereafter, the applicant preferred an appeal to the 
Secretary?, Ministry of defence on 7,7 .1978 and before the 
said appeal v̂ as disposed, of, the applicant vjas superseded by 
his juniorsin. the matter of promotion to the post of Senior 

-Medical Officer from the post of A^ssistant Medical Officer. 
The applicant filed a vjrit petition before the Calcutta 
High Court and his v?rit petition was allowed , and the 

adverse remarks \̂ êre expunged . The applicant made, there- 
-sf t er several r^ resent at ions, and thereafter a reviev̂
Î PC on the previous proceedings and it was found
that the applicant did nott qualify for empanelment. The 
applicant was given promotion on 27.9.1980 during the

pendency of all the proceedings which he did not acc^t 

on the ground that the raatter was already subjudice before 
the Calcutta High Court and he has also claimed promotion 
from the year 1978,. and the applicant was to settle at 
Kanpur, aftfe’reretirement. In the year 1982, the DPC had 
considered the case of the applicant for promotion to the 
said post and he was promoted and posted at Kanpur. The 

grievance of the applicarit''̂ ."‘''^^ subsists, as he has been 
promoted from the year 1978.

2. The contention on behalf of the applicant is that
the adverse remarks have already been expunged, the 
applicant should, have been promoted, June/July,

1978 QfidcSbeSrding to him, there was no ^estit>ntfor
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constituting revievj DPC in the year 19S5 and this 
post was to be treated as non-selection post as v;as the 
case of Central Govemrnent Health Services adopted and 
made applicable. The applicant having been found fit and 
promoted in the year 1980 and finally in the year 1982, 
as such, he should been promoted from the year

r
1978.

3. The respondents have refuted the claim of the

have:: stated that admittedly, the
applicant '̂ âs not promoted because of the adverse remarks 
in the year 1978. The review D„P,,.Ĉ  which met in the year 

1980 did not consider the applicant for promotion in 
reference to the earlier DPC which met in the year 1978. 
However, in the empanfelment Cor promotion of the year 
1980, the applicant was considered fit by the DPC. He 

was accordingly ordered for promotion to the post of Senior 
Hedical Officer on Transfer to Ordnance Factory Chanda f©om. 
Ordnance Factory, Kanpur^ but the applicant did not acc^t 
the said promotion to avoid the trainsfer.

4. According to the respondents, the promotion from 
Assistant Medical Officer to Senior Medical Officer was 
subsequently declared as non-selection post by a corrigendum 
issued in 1979 by the Ministry of Devence. In the ligh^of 
corrigendum a DPC was held on 28.7.1930 to reviw the
DPC helo on 8.6.1978 and that DPC did not find the applicamt 
fit for promotion w.e.f. 1978 and after exjunction of 
adverse 'entries for the period 1976-77, a review DPC was

held on 13.8.1985 to consider his promotion from. 1978, 
and the DPC came to the conclusion that the applicant did 
not qualify for empanelment for. promotion to the grade of 

y/ Senior Medical 0 fficer w .e.f . 1978. In the ligh of corrigendum
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is:®a in the year 1919, the post 4 as®ibearlfcffla(aB ?ss6on 
selection post and the adverse remarks against the applicant

before the DEC of the year 1978 and 1980 having been 
expunged, and the post clearly having been a non-selection 
post, the applicant beca,® entitled to promotionwaitfr the 
^,3 , 19,9 «hen the corrigBndu™ «as issued. As the applicant 
v,as promoted in the year 1982, consequently, his promotion 
from the year 1989 will be notional and the actual promotion 
«ill be de^ei to have been giv® in the year 1982 . In vie. 
of the fact that the applicant geij promotion from the year 
1978, the applicant «ill be entitled to consetjaential

benefits including pensionary and other benefits and the 
respondents shall calculate the same within a period of
3 months and pay to him within another period of 2 months. 
His pension shall also be calculated and he will also be 
given the. arrears of pension and thereafter every month, 
he will get the enhanced pension .The application is disposed 
of with the above observations. Parties to bear their

ovm c o s t s ,  r
' n \

V ic e - C h a ir m a n

Dateds 21.5.1992 
(n.-u.)


