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Hon'ble Mr, D,K, Agrewal, J.M,

Hen'ble Mr, K, Obayya, AN,

(By Hon, K, Obayya, A,M,)
This applicstion under Section 19 of the Adminisa

trative Tribunals Act, 1985 has been filed challenging the

orders dated 02,0€,89 and 14/21,09,89 contained in Annex.A-8

& A-9 to the applibation rejgpting extension of selection

grade to the officers of Administretive and Financial Streams

working in the Geological Survey of India (Ggs;l.)g

2, | The applicant joined Geologicél Survey of India

(G.5.1.) as Regicnal Administrative 0fficer (ReA.0.) in 1977,

after selection by U.P,S.C, 0N the Basis of Fourth Commia

ssion's recommendation, 'Selection Grade! was introduced in

GeS.1, bepéfitting 24& officers out of 284 at the level of
Directorg. Hoﬁevar, this benefit uas qonfined only to
Scientific-and Technical Streams and not to the'Adminiétrahi
ahleinaneial Streams, Agg?ieved,by this, the applicant
made repfasentatioqs to the authorities but his request was
rejected oh.the groﬁnd that he was not holding the pdst in |

the 'Organised Cades',

3e It is Statedfby.the applicant that he belongs

to General Central Service Group ‘'A' and the Administrat iv
Stream is a constitutent of~the cadre structure of G,5,1I,

‘ /2// . Contdooooooo.o.c.opzf-




*

AL

5, e have heard the counsel for :ihe parties

) . . . 5 . 5*"1‘
and that the order duted 13.03.1987 iswued by the [inis™Iy

kel not
] ¢l lection grade does
of Finance conveying $anccion of sel 9

\Organized Cadre! and that all the posts

meniion about the

in G.S.I., of the level of Junior Administrative Grade, have
e Jeloey -

i Ui » working out t ber
to be taken into ccnsideraiion for working out the num

'of selection grade posts,  There are 21 posi§’in the Adminis-

.

txa{ive Siream and 19% of this works out to.3, as such“
3 posts in the<Adminis£rative S'ream should be upgraded to
Selection Grade. I is further stated that the 'Stores Str
which is p1sc a part of administrative wing, has been consj
ed for selection grade and 6ne post has been_created‘as‘
"Seiection'Grade PYst', The Qenialef the same to Adminig

trative & Finance Wing amounts to discrimination.

4, The sténd of the reSpoﬁdents is that the
Administfa;ive & Financial streams have not been include
for the benefit of 'Selection Gpade! because they do not
consiicute an 'O.ganized Cadre! in that the criteria of
Direcc¢ Recruitment upto 50 per cent to the posfs is not

satisfied in these streanms,

also perused the record, The only ground on which the

sacisfied, 1., /70 oot e
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'Selection Grede PYst', The denial of the same to Adminis-

for consideration of 'Stlec:ion

and.that the order duted 13.03.l987 i55ﬁeﬁ Ey che [dinis*ry
of Finance conveying sanction of selection gradé does not
mention about the 'Organized Cadré' and that all.the pocts
iﬁ G.S.I., of the level of Junior -Administrative Grade, hove

to be taken into consideraiion for workine out the number
. . J

of selection grade posts, - There are 21 posis in the Adminis-

*

trative Stream and 15j% of this works out to 3, as such
3 posis in the Administrative Siream should be upgraded to
Selection Grade, I is further stated that the 'Stores Streem®

which is also a part of administrative wing, has been consider

B ATy

ed for selection grade and one post has becn created as

trative & Finance Wing amounts to discrimination,

~

4, The stand of the respondents is that the
Adminiscfa;ive & Financial streams have no’ been included-

for the benefit of 'Selection Gpade! because they do not
consiiutle an 'U.ganized Gadre! in that the criteria of -
Direc¢ Recruitment uptio 50 per cent to the pos%s is not Vel

satisfied in these streams,.. : ~ o

L

5, Je have heard the counsel for ‘he parties and

also perused the record. The only ground on which the. .
Administirative & Financial streams have not hocon. included
. /“/' .

det is thot this is not

an f'QOrganized Jroup=-A' servigk, since the criteria laid dovn
for considering a service af an 'Organized Sroup'! is not

-~

e . - " s RO N S - 4 RN N cep o ond
SGLlelGO. . P Y R B SOUAESES EG S AL

'V'& N : Con’.‘d...u.-..e.p3/—
w‘.,"" . ) . )




E

?ﬁ; ! J,Wé have given our careful céhsidergtioﬁgto the
Vo
A "4
:foice memorandum deted 14,08,1987 (Annex,A—3) LQITGd upon.:
by boch the sides. 7The memorandum recds é§ unders:. A
, , LI No. 19/1/86-pp
y . , _ ’ Minis.ry of Personnel, Public Jdrievances
L. : and Pen51ons,
. (Depariment of Personnel & iraining) "

(PP Division)

6th Floor, Nirvachan Sadan
Ashoka Road, New Delhi - 1

Dated= the 14th August, 87,

OFFICE EHO.ANDUN

SUBJEC s  Recommendaion .of the Fourth ®entral
pPay Commission - Orders rega:ding
Selection Grade in Group=-A Services,
The undersigned is.directed to Say
that pursuant to the recommendation of the Fourth
] ~ay Commission regerding Selection 3rade posts
for Group'A' Central Services, ihe 2-esident is
pleased to decide that in all Group 'A' Central
ﬁ% : Services :the number of postis in the Selection
" Grade shell be equal to 15, of the Senior Duty
Posts (i.e. all duty posts at the level of:
Senior-Time=Scale and above in :he cadre).

8

However, there shall be no incre-~se in the over-
. all strength of the cadre, An Officer appointed
/1;99 | to the Junior Adminis‘'rative Grede will be grant=-
K edSelection Grade, if he sa .isfies that condition
| prescribed in paracraph 3 and 4.

2, - It has bwen noted that, save in few’
cases, the formula of 154 of Senior Duty Posts
will yield figure which is less. than the number
of poSts sanciioned in the Junior Adminisir:iive
Grade, Hence, there will be no difficulty in
implementing the decision. H wever, in a few

casc¢s, the formula yields a ficure which is
slightly hiher than the number of posts sanctiion
~ed in the Juhior Adminis'rative Grade. It is
made clear that in respect of these services, ‘he

number of pos:is in the Selection Grade will be
limited to :he number of posts sanctioned in the
Junior Adminis IQ;IVG Grade, -
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36 - Ao)ointing to the Sclection lrade and
.0 posts carrying pey above the Junior Adminise
tiative Gradu Scale of pay in Jroup 'A' Ceniral

services shall be made by selectiion @n merit
with due regard to seniority,

E , 4, : No member of the service shall be
eligible for appointment to the 'seleccion grade!

until he has entered the fourtecnth year of service
on the lst July of the year calculated from the

year following the year of ex.mination on the
basis of which the member was recruiied.

5. © Appointment to che Selection Grade
' shall be made by a Commitiee to be consiitused
internally and the cases relﬁﬁinj <) apdoincment
shall continue co be sent to :he E.0. Division
of this Departiment for obtaining.the prior
approvel of the Appointment Committee of the
Cabinet., iis provision h shall no: apply o
such of {he Departmencs as have been specifically
< | emro.iered to ake apsointments at this level
sithin their own competence. |
6e This supersedes instructions containes
in this Departmentits O.iM. No. 5/12/79-P>-11I,
dated the 3lst July, 1982, Accordingly, the
condition regarding stegnation at maximum of
Junior Adminiétrative Grade for two years for
‘promotion to Selection'Grade conicined therein,
is hereby removed.

‘ﬁi 7e The orders regarding fixation of pay
on ajpointment to Selection Grede will be issuec

separately.

8 These 6fde:s will take effect from
01.01.1986. -
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(Hindi version will follow) ®

Sd/-
( V., UPPAL )
Director (PP)
Phone -3 38L364
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7 , Frem a reading of the above memerandum, it is
evident that the recommendation of the F@urth-Pay-Cammissian
regarding grant of selectien grade, which was accepted by

the President, is in respect ef all Gréup 'A' Central Services
subject te satisfactien eof the cenditiens laid down in parss

3 & 4ef the said meme, There is no mentien @f"wrganised
service! as a pré~conditien for the benefit ef selectien gradet
Further it is noticed that in para 6, there is clear indicge
tien that tﬁ@se instructimné supersede the earlier instrucw
tions centained in O.M, Ne, 5/12/79-PP/II dated 31,07.82.

The conditiens geverning grant ef selection grade as laid

dewn in paras 3.& 4 read together with the clarificastien in
para 6, indicate that the abave memorandum is self-contained
in al)l aspects and not tp be read in confinuation ef any

ether previous instructiens/erders en the subject, The learred
cuunsel»fmr the Respon@ents has net breught te our nétice

any instruc¢tien/erder to the effect, that the previeus

instructiens/erders on the subject continue to operate net-

withstanding the abeve memerandum. In para 10(a) of the reply

the respondents reiterated their stand that 'selectien grade!
is.applicable enly te Organised Greupl'A' Central Service
according te OuMs No. 5/12/79«PP=II dated 31,0782 and further
clerified in O.M. dated 06401.1989, we have carefully
examinsd these references, As observed.by us earlier, the
O.Me dated 3L,07,1982 steod superseded wide parachHref O.M.
dated 14,08,1987 (Annex, A-I) and the term 'Orgenised Service-

1Y
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ne doubt appears in O.M. dated 06.01,1989, but this is by
way of clarificatioh of O.0i. dated 14,08,1987, and the

' clérifioation cannoﬁ impese fresh restrictions, and ta the
extent, they afe contrary to the main.orders, they cannet be

acted upon and are not valid,

84 The Department has alse taken up this matter

with the Ministry concerned, duly recommending the case of

the applicant (Annexﬁre A=3, A74 & A=7). It is stated in
theée letters that the Administrative & Finagncial Streams

are very much within the cadre structure of GiS.I. and GJS.I.
is an 'Organised Service', It is also mentiened that in

1982, no pest ef 1Selection Grade! was created‘in the Adminis-
‘trative & Financial S?reamé due to the fact that there was
@hly one Junier Administirative Grade pest in the stream, and
consequently, the creatien ef S;lectien Grade was not considere
.but new the pesition is different, and there'are number ef

officers eligible te be considered for 'Selectien Grade!'.

94 , The learned counsel has alse brought te our netice
“the decision of the Principal Bench of this Tribunal dated

174505,1990 in 0.A. No. 119 of 1988 (Kashmira Singh v. U,Q0,I,0r

wherein the cententien that the benefit of Selection Grade is—

applicable @hly te 'Organised Central Civil Service Group 'A'!

was rejected by helding that the recommendation of FourthePay-
Commission, and erders issued in O,i., dated 14,08/1987 cover g
all General Central Services Group 'A's¢ We agree with'this

. finding, and hold that the issue is settledyt

100 It is the case of the applicant which is net

deniéd by the respendents that in the 'Stores Stream' also,

there is no direct recruitment upto 50-per cent; as such it is
alse net an 'Orgahised Service', but one post has been upgrad
as 'Selectionegrade~post! in the Stores streams That being
the case, we see.. no juétiﬁicatien, fwhy the bersonnel in th
Administrative & Financisl Streams shouid be deprived of the

benefit of Selection Grade', There is nothing in the erder

\ COntd""o.oonclo-'oop7/-



of the Department of Personnel (Annexure A=I) to suggest

that the Administrative & Financial Streams are ﬁ@t entitled .

fer Selection Grade, Frem this, it follews that orders dated
02.08489 & 14/21;09:89 (Annexure A=8 & A=9) rejecting grant
of Selection Grade te the applicant,cannot bé sustained, and

are accordingly quashed,

1L In the light @flthe discussions above, we direct
that the pest of 'Selection Grade'! be created in the Adminis;
trative & Financial Streams. With regard to the prayer for
promoting the applicant to the 'Selection Gradeét, that has

to be considered en merit and the department may consider

- this, as per the rules and conditions laid down in the Gevtt,

Order (Annexure A-I), We dispese @f'this application with

the direction as above; in the circumstances parties te

-

AT
MEMBER (J)

bear their costs,

! ) q& :
Novenber gk, 19903
Allahabad,

(karn)



