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IN THE CENTRAL ^MINISTRATIVE TKIBL'l-oAL, 

CIRCUIT BENCH AT LUCKNOW

O.A- NO, 145/90 (L) 
******

Ra<ihey MohaB Saxeiaa 

Union of Ijadia & Others

Versus 

• • • • •

^p lic an t .

Opp. Parties,

Ho b . Justice Mr, K. Nath, V.C.,
Ho e . Mr. K, Oteayya  ̂ A.M«,

(By Ho b , Justice Mr, K, Nath,V^C..)

This application under Section 19 of Actninistrative

Tribunals Act, 1985 is for quashing the ,ord.er dated 20'.1.1990

contained in Annexure-A6, 'whereby, the applicant was posted

in consequerx::e of transfer order (Annexure-A4) dated 5.1 ,1990.
I

There is also a prayer for 'ta- direction to the opposite 

parties to allow the applicant to work on the post of Head 

Clerk in the Time Office,

We have heard the learned counsel for 'fehe ^plicant., 

Annexure-A4 is a transfer order dated 5.1.1990 which says 

that the applicant. Head Clerk in the Time Office^ is transf(

; ered to the Broduction Sectio©. . ' -i, Annexure-A6 is the 

impugned ord,er dated 20.1.1990 which mentions that the 

applicant. Head Clerk in Time Office, will joinv.in the
•s '

Production Section. '

The applicant has tvjo grievance. In the first

place it is poirited out that the post to which he has tee^

transferred in the Production Section is not indicated in

the transfer order. The statement in Para«6(l3) of the

application is that while there are 18 post of Head Clerk

in Time Office of which 7 posts are lying vacnantj in the

Production Section there a:tE only 7 posts of Head Clerk
mot

-^hich are all full and therefore, it couldjj^e stated that 

the applicant was transferred on the sane cadre- and rank



J -
in the Production S e c t i o n  which he had held in the Tjjne Office.

I The secoBd griv®Bce is that in original transfer o r d e r (Annexure.

! A4) dated 5.1.1990 the concem.ed auth(^ty has recgrded that

* . all the coBcerned officials must tee relieved fran the respect-

.ive posts without any delay and in that coimectioB no ai^peal 

or argxineiiat would entertained.

The learned counsel for the applicant says that in 

this manner not only the transfer order consti'itutes the ^plic- 

,  ants reduction in rank^feut he has also feeen prevented fran 

making any representation against the transfer. In our cpinioi^ 

both the contention are mis-conceived. The applicant havin^^ 

holding the post of Head Clerk im the Tirr.e Office is pressed 

to be posted on an equivalent post in the production

Section in the afest-ence of any indication that he is sppointec 

to the sane or seme other #ost. The fact that all ^the 7 post^ 

of Head Clerl f̂ein the HroductioB SectioHcare alteady full,, 

does not necessatily stand., in the way of the applicant's teeii 

posted as Head Clerk because on the applicants own statemest 

there are 7 vacant post of Head Clerk in the Time Office and' 

nothing could prevent the coripetent authorities to transfer 

one of those posts to the production Section.
*

! *

! She embargo on the jî cjî giiig of any appeal or siMiittJ
y ,  K.

I any argument,strictly speaking, relates to the official beinc
t ' . . ' .

relieved. It does not extentl|to the order of the transfer

I itself. More over, it is not open to any authority to shut
i. ' .

^  any representation o r ^ p e a l  as penr.issifele under the ruleg,

We are not satisfied, therefore, that the ronark contained 

t Annexure-A4 prevents the applicant frcm making any r«present

' ion against his transfer fran Time Office to the Production!

Section and to point out that all the posts of Head Clerk iji 

the Produc#ion Section are already full and therefore, he i

not in a position to appreciate on what post he has to join)



#

We are of the epinioB that the applicant can make representat­

ions on these gxievaBces to the conpetent authorities which 

passed the order contained in ABnexure“A4 & A5 or else to the 

next hi^ei: authority,

of
This petition is disposed^ with the oteservation that 

the ^plicant may make a representation to the conpetent 

authority in the light of the a^ove at the earliest and the 

conpetent authorities ^hall dispose of the same withiB tfesA 

|>eridd of one moBth frcm the date of receiptpthereof
fv-

■ 10^^'

VICE CHAIRMAN.

Bated: 2.5.1990 

sd.


