
1 4

CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH

Original Application N o .4 9 /2 0 0 7  
This the  l ^ p a y  of D ecem ber 2 0 0 7  

X
HON^BLE MR. M. KANTHAIAH. MEMBER JUDICIAL.

Alok K um ar Shukla aged about 23 yrs son of Late Satya Prakash 

Shukla Resident o f V illage Locha, Post Office H adha, D istrict 

Unnao, U tta r Pradesh.

...Applicant.

By A dvocate: Shri Sandeep Chandra.

Versus.

1. Union o f Ind ia  through S ecretary , M inistry o f D efence, South  

Block, New  Delhi.

2. Eng ineer-in -C h ief, A rm y H eadquarters , Kashm ir House, R ajaji 

M arg, DHQ PO New D e lh i-1 1 0  O i l .

3 . Chief Engineer, H eadqu arters , C entral C om m and, Lucknow -2.

4 . Chief Engineer, Lucknow Zon e, Lucknow -2.

By Advocate: Shri Tushar V erm a.

ORDER

BY^ON^BLE MR. M. KANTHAIAH. MEMBER JUDICIAL.

The applicant has filed this OA to  consider his case for  

a p p o in tm en t on com passionate ground on th e  ground th a t the  

cand idate , w ho secured lesser m arks than  him was appointed under 

th e  said schem e.

2. The  respondents have filed objections on th e  ground th a t the  

representation  o f th e  applicant has been considered and disposed of
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finally on 2 7 .6 .2 0 0 7  (A n n e x u re -1 ) to th e ir objections w ith reasoned  

order and as such this OA has becom e infructuous.

3. Heard both sides.

4 . The point fo r consideration is w h e th e r th e  app licant is entitled  

fo r the  relief as prayed for.

5. The adm itted  facts o f th e  care are  th a t th e  fa th e r o f the  

app licant late S atya Prakash Shukla died on 1 5 .6 .2 0 0 2 , while  

perform ing his duties w ith respondents leaving behind his aged  

parents, w ife and son (A pplicant) and unm arried  dau ghter. 

T h e re a fte r, the  m o th er o f th e  applicant has m ade a representation  

to  th e  respondents authorities  for g ran t o f com passionate  

app o in tm en t to  her son i.e . applicant and th e  sam e was considered  

in th e  m eeting o f Board o f officer on 1 2 .4 .2 0 0 4  and his nam e was  

recom m ended by placing a t Serial No. 7. A n n exu re -2  is the  copy o f 

recom m endation o f Board dated 1 2 .4 .2 0 0 4 . T h e re a fte r, his nam e was 

again considered in the  m eeting held on 2 1 .1 .2 0 0 6  (A n e n x u re -4 ) and  

in th e  m eeting held on 1 6 .8 .2 0 0 6  (A n n e x u re -5 ) but not recom m ended  

fo r appo in tm ent on com passionate ground.

6 . I t  is the case o f the  applicant th a t th e re  was no fa ir selection for 

ap p o in tm en t on com passionate ground. He contents th a t his case has 

been considered alongw ith th e  case of dependents , who died as back 

on 19 9 0  and also w hen the  respondent have appointed Km. Gaisu 

Saxena, who obtained less m arks com pared to  him and as such he 

find fau lt w ith  such selection of th e  candidates by th e  respondents  

authorities . But during th e  pendency o f this OA, the  respondents have  

filed copy o f rejection o rd er dated 2 7 .6 .2 0 0 7  stating th a t the  

C o m m ittee  of Board of Officers have considered th e  case o f the
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applicant in the  m eeting held during June, 2 0 0 7  and found th a t he 

is not th e  deserving candidate fo r com passionate app o in tm en t and  

thus re jected  his claim .

7. Th e  m ain case o f th e  applicant is th a t th e  respondent authorities  

have considered th e  claim  of th e  candidates pertain ing to  the  year  

19 9 0  and alongwith him and also th e  cand idate , who secured less 

m arks than him have been appointed on com passionate ground. The  

respondents have not denied such specific pleas raised by the  

appHcant in his OA even in th e  rejection o rder dated 2 7 .6 .2 0 0 7  and 

also does not furnish any inform ation in respect o f th e  contention  

raised by th e  applicant.

8 . Com ing to the  m ain objections o f the  applicant in respect o f Km. 

Gaisu Saxena D /o  Late U.K. S axena, he contended th a t she secured  

only 3 6  m arks w hereas, he secured 41  m arks but ignoring his claim  

th e  respondents authorities  have appointed Km. Gaisu Saxena as 

L.D .C . The recitals covered under A n n exu re -2  in respect o f m eeting  

of Board o f Officers dated 1 2 .4 .2 0 0 5  and th e  details o f m arks also 

reveals th a t Km. Gaisu Saxena secured less to ta l m arks when  

com pared to th e  applicant. The respondents a re  not denying the  

selection of Km. Gaisu Saxena on th e  post o f LDC as contended by 

the  applicant but th e re  is no explanation from  the  respondents  

authorities  how she has been selected w hen she secured less m arks  

com pared to th e  applicant and such details also not finding place in 

th e  rejection o rder dated 2 7 .6 .2 0 0 7 , which th ey  have issued during  

th e  pendency o f this OA.

9. The  o th er contention o f th e  app licant is also th a t th e  Board of 

O fficers also considered the  claim  o f fam ily  m em bers  of the
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deceased, who died in tlie  y e a r 19 9 0  and th e  recital of A n n exu re-3  

a t Serial No. 5 Mool Chand Chaudhari also shows th a t he died on

2 9 .1 1 .1 9 9 0  and the  claim  o f his d au g h te r was also considered in the  

nneeting held on 1 6 /1 7 .8 .2 0 0 5 , which also goes to show th a t the  

board even consider th e  claim s o f the  applicants fo r pertain ing to  the  

y e a r 1 9 9 0 , which is m ore than 15 years. These circum stances also 

shows th a t th e  respondents authorities  have not followed the  

procedure fo r selection on com passionate app o in tm en t and as such 

th e re  is justification  in questioning th e  action o f th e  respondents  

m ore particu larly  in respect o f selection of candidates, which is 

nothing bu t d iscrim inatory as such , th e  app licant is justified  to  

questioning such discrim inatory acts o f the  respondents authorities .

10. In  view  o f th e  above circum stances, this OA is disposed o f with  

a direction to th e  respondents authorities  to  reconsider th e  claim  of 

th e  applicant fo r com passionate app o in tm en t as per rules and pass a 

reasoned order furnishing th e  details as per rules w ithin a period of 

th re e  m onths. No order as to  costs.

<— ------------ ^
(M. KANTHAIAH) 

MEMBER (J)

/a m it / .


