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A .P ,  ChaturvadL

Vs.

Union of India  Sc Others . . . .

Applicant,

i^spon:’.ants.

PR^SJNT

Shri P .K . Sharma, oounsel for the applicant,

CO.IaM

HDn'bJe 3 r i  B C ,  Mathur, Vicof-Chairman (A ),

H^n 'blo  3 r i  D .K . Agrawal/ Mjnfcer (Jud l,) .

(Judgement of the Bench delivered by H o n .'b le  
Shri B.C. Mathur, Vic a-Chair nan)

This is  an application fileaun^er  Section 19 

of the Administotive Tribunals Act# 1985, by Shri 

A .P .  Chaturvedi^ Chief Design A s s t t . , i :^ .D .S ,0 ,,

M inistry of Railways,Lucknow, acaitist the impugned 

order No. S .P .Q  No, 512 /82  dated 2 0 .1 2 ,1 9 8 2  (Annexure 

3 to the applicstion) and ART/74 dated 2 ,1 1 ,8 3  (Annex- 

ure No, 5 to the applicition) pa$sed by the D .G , , R .D .3 .Q

2. The case c£ the applicant is  that his ad hoc promo­

tion made by S P ,0 ,  No. 509 of 1982 dated 1 9 ,1 2 ,1 9 8 2  

duly approved by the A ssstt, Director wascancellad 

by Shri N, Ananthanarayan without assigning any reasons. 

The learned counsel for the applicant has f ile d  an 

amendment application on the question of lim itation .

His case is  Lhat the cause of action took pice in 1989 

v/hen he came across the noting by Shri P .R . Rao# Jo in t  

Director (ilstt.) (Annexure A-10 to the ai^plication) .

In this noting i t  has been stated that S ta ff  Pasting 

Order No. 509 o f  1982 may be v^ithdrawn and treated as

cancellad is she same has r.ot bcon lssu3d with tho
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approval of the comyoten-t autlhority, E a r lie r ,

the applicant had been commanicatad Staff  Posting^ 3 1

Order No, 512 /82  (Annaxure A-3 to the application) 

where Staff Posting Order No, 509 of 1982 was c a n c e lM ,

In this order the applicant who was a Design  A ssistant  

in the scale of 550-750 wag promoted to o ffic ia t e  as 

Senior Design Assistant in th^ scale of I^s. 650-950 

on ^  hoc basis with affect  f^om the date he had been 

asked to look after  th e  d u tie$  o f  the higher post or 

from the date he took over charge of ihe higher post 

whichever was ea rlier . In November, 1983 , through a 

memo (Annexure A-5 to the application) , the applicant 

was informed oh his rapr3sont4tion that he could not 

claim ad hoc proiration as a mattor o f  right and that 

it  was for the  aiministration to d ecile , i f  any ad hoc 

promotion was at a ll  necessary against t h e  vacancy. The 

applicant V7as informed that C3.ncellation of ad hoc promo­

tion ordered vide staff posting order No. 512 of 1982 

was in  the interest of administration and i t  wasnot 

obligatory for the adm inistration to indicate reasons to 

the employees,

3 . The learned counsel for the applicant stated 

that since the administration had cancelJfid the ^  hoc 

promotion, itvasnot challenged at that time, but \iien 

the applicant found out that the real reason was not as 

given in AnneusiB A-5 ^ t ^ i n  Annexure A-10 and, therefoi^ 

the limitation ^ o u ld  start from December, 1989 , I t  

is noted that the applicant had retired  on 3 1 .1 ,1 9 8 8  

and did  not f i h  any appeal against the cancellation  of 

his order t i l l  iiian, Tl^ order of ad hoc promotion 

and cancellation took place in 1982 and the applicant was 

not allowed to take over the senior position at any tim? 

I t  was an ad hoc pronotion ani we are of the view that
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> that after a parson has supaarannuated, the question o f  

ad hoc promotion six years ea rlier  cannot be agitated
-yvW

at  this stage. I t  is not vejry material why the postina 

order was canccSlGd. I f  thq applicant was aggrieved 

by the orders eft he respondents in 1982 ai^ 1983 , the 

cause of action took place at that time and cannot be 

agitated oefora  the Tribunal at this stage, ^
i/y\

4. The knowMge o f  Annoxure A-lo does not provide
A

any fresh ground unier lim itation. Kfe should have 

approached the aathorities <̂{)r r e l ie f  in a court 

o f  law during 1983 its e lf  When the cancellation  order 

of his ad hoc promotion was issaedin  public interest. 

The application is clearly  time barred and is  dismissed 

summarily.

' J5 ( ^
(D ,K . Agrawal) (B ,C  Mathur)
Member (Judicial) Vice-Chairman U )


