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Baij Math Prasad Gupta cecsoe
Va2rsus
Qesgpondantse.

Snion 2f India & Jdthers cesoae

Hon'ble Mr.d.K.agar7al, Ceiie

e
srols o

non'dle ir.XK.J0a/va,
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(tlom'pbla lir.D.K.Agarval,

his >lication under section 19 of the Adminis-
trative Iribunals act 1986 is dirgcted against refusal

of the Railway Administration to ¢grant f-mily pension

to apnplicant No.2, whd got married uith the applicant

Vo.1l after retirement of applicant YNo.l.
Briefly, tre facts are that Sri 3.M,5upta retired

Chief Ergi=ser, N.3.2allray, Sorakhpur "o has since

axpired marcied Smt. B.Y.Vijaya Gupta (apolicant NO.2)

after retirerent a~3 cleimed that ordar for payment
of family persion be made in her favour. The Railway
Administration refused to do so in view of the provision

contained in sub rule 14, Clause (b) in sub Clouse(l)

«nd sub clause (Ia) of Rule 54 of Central Civil

Sarvicas(Pension) rules, 1272 urich provided that if

the mar:iace takes place after ratirement of the
Gov-rmeat sarvemt, the benefit is not admissible to
he widow of a retiring ~overnment sarvant. The
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Hon'ole Supreme Court in Smt. Bhagvati -Vs- Unior of

Tdia (IR 1289 3.C. 2¢838), htowever 12id down trat the
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1ords * provi.cd the marriage took place b=forz the
retirement of the government servant ® i~ clause (1)
is ultravires of article 14 of th= Constitutis >f
India and struck the said clause accordingly. ZIhe
learned cousel for t he ooposite parties has »nlziced
bzfore us a notification No. 1/87/89 dated 12.11.9C
issued by Govt., of India, hinistry of Parsomnal,

Public grievances & p2nsions, Deptt. 2f Pénsion & Pen-
sioners welfake whereby the words" provided the marriage
took nlace before the retirement of the gavernment
szrvant" have been omittsd from sub rule in clause (b)
i~ sub clause (i). Thus the widow of & govern-ent

szrvant after the death of the retiri-g cavern e-t

“cer retirsment

[84]

servant even if the marriage too% nlace
b2comes entitled to £a-ily persion., JIhe learm=2d counsel
for £hie oppogite Darties has also brought to our ~otice
that a notice to this =2ffzct has beer issucd to Sri.

3. NeGunta Catzd 1.1.1921 t2 commlerz the £orralitinzs.,
fre lesrned counsel for the apnlicant staeted bzfore

Us that such an in.imation has not besn raczivad by

a» ‘licat No.2 nor it was reczived by ap licst Yo.l
b2£fore ris death, which to20k place sometimes hack, <he
lrar-~2d counsel for the oo osite purties Yas fairly
agre-d to supdly the copies td th= lezrmed cou-sel £or
th2 egpnrlicznt to facilicate tr- a» lic =c ¥o.2 =5
c.mplete the formalities at an =irly droie,” Jbe
an"iicant No2, accordircly has £3 sabrit the docy-=mts

4s rauired i the letiar issusd Hy Feded CoeloiPar-siom)

GorcXhour datad 1.1.91. tHowaver, s h-rzeby m2%s is

~
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clear that in case thz2 isint ohotogtadh is -t —vailible
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2 gome shall be fisoenssd rier oHr v oanhlicamie be

semiitted touse Amneyurs 7 to the claim onzitioe
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(2r.oto swet cody) for b surpdosz oI Surnishing a
joi-t oshotorrapzh ==3 ~irks £ ifencification ond
“he Qelloray odninistresion 0ill dsan it O Db
safficiz-t i~ wvieu of zlhe £» Jfthve husbard Of tl2
In casn th2 joi-t »roto is availadle

aplicurz 770 2.
e also dirzct

e aorlicanz Mo.2 may submit the sane,

e

chas ore QRuiliay Anriniscrstion ¢hell issue order for
cays 2f ths submi-

say ent oI family »2nsio- ittt in 3C &
ssion 57 »nasrsrs by an-licant Yo, 2 in thz office Of
Folielt Covede(Pomsiom), T.i.R2ilway, Sorakhpur, Jhe

.

are 1>ft to Dezr £reilr o> Cost.
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Datz’s 7.01,.1931,

Lucknou,



