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niic!; 'ar-̂  .^t to :t crtai-'O ;<, tl;c>

-ur_>Dsa of ..'hie:' ca-. also ':t for cleyir-.j th- .jrooeG-:!*'.; 

-or ywaTs i .' b,j  roecM -'3 sup-^ior courp^ i

Dff a:'.;' or.. T’-c wC. cour.sjl contcn:'^>J! that as he

hd challGngc.'- th^ v irjs  of the 3yc~lav; and rules ^

3cf tV.is a .'1 icr."o : zd I 'z . - -ortainccl as it  is tho

^2 ^ir.:’.i:'.r o c a l^^al actiDn a ‘ ch^ *procce Jings arc 

ithout jurlsclctio: ar..: es such l-c car. challenge thu 

san^' or. t-'.is *:rou",^’ ar..‘. cjir. c::sller.^je l;af:Drc the 

su'porlor court aj.so ±ot ’./'ithsta': iny th.at it  may colay 

tp\G enquiry a.,ai"st the ^policer.t for years togethero 

3von ir  .iGlay i:'. th.c unqjairy ’.;hich ultimately may^take  ̂

place in c^su the natt-r: iisr.ucl\ed in his favour by 

the Tril)u-.al or I:y t he iiigi.u^t court,

rha applica:-.t has :;Xc£-_: that C .S . I .R .  is an 

’ I:vAistry‘ ' ’ ithi:' t:\ju* a-a-:„ ~i. Industrial Disputes 

^ct anc: c onsscMantly the I ” -ustrial anployment Staniiucj 

OrJer Act will a ^ y  ar.: 1- visv- of the fact that bys- 

Iscs have r.ot l::3 2n no lifie'. u-;:er section 13(b) of the 

saic’. Act, :3ye-l&js ara t f-  -.*cl ] from th e  consi::er.» 

ati^n and r.o proceedings or. the basis of the said 

bye-laws v.’hich ac’,opt$ the c e'.tral Government service 

conduct rulss ca" take plaice.

In  th is  con-ectisn, if the co-̂ t ntion cf the 

applic r.t is a c c e p t t  .et C .S .I . .^ . is an ’ Industry' 

an„. is jovsr:'.^ ■ hy tl'a I ‘ "ustrial Disputes Act acd 

Industrial Lnplo-Tinerit Stanc.ina Order Act, obviously 

his applic.atio:> is not to he antertainsd. Then the 

juris -iction ou; tiie *ril;unal in vd:ich^.Disputes Act are Vj
f

not exclude;: an ' t-fesa x’;>piicaat ar^-Rot-exclm^.ecl end ^
i * '

as such this application v?ill not be entertainable by 

the .V^inistrative  T r i ’̂ ^jn.as /ict, in view of section 

of the rtdministrasive rriiTonals Act which exclu 3 s th 3

■u/
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juriscliction of tl3 ccn.irts 3XC3;?t tl'3  Suprene Court 

un.’sr Article 136 of the Constitution of Inclia* The 

1 arnecl counsel in this connection cannot con tenet as 

1.3 is challenging' th.e constituti:>nal validity of the 

hve«laws frametl I;y a^ociaty \;hic!: is not a 'State * 

vjithin the maanlnj of section 1? of the Constitution <f 

In--ia . Ths Tri::anal t0.onewill have the juriscliction 

t  ̂ :>cide the nene.,

T h e  a ^ o l i c a n t  e n t e r e . ti:a s e r v i c e  o f  C e n t r a l  D r u g  

R e s e a r c h  I n s t i t u t e  ( f o r  s h o r t  Lucknov ; a s

J u n i o r  L c ': :o r a to r y  A c s i s t a n t  o n  t e m p o r a r y  b a s i s  i n  t h e  y e a r  

19 61  a n  ' a s  jr o m o te . as S e n i o r  L a i ;o r a t o r y  A s s i s t a n t  o n  

2 8 . 1 , 1 9 7 5 .  C,J«.ioI,is s a i  l to  '. 3 a  u n i t  C3f C , S « I , R *

T h e  a p p l i c a n t  f i l e "  l . is  n a r i n a t i o n  p a p e r s  f o r  e l e c t i o n  to  

t h e  U . P . L e g i s l a t i v e  CTtincil from  G rac x iate s

C o n s t i t u e n c y  o f  iiuc ’.mo'.'a t o  o^;jecti->n v ;as  r a i s e d  r e g a r c i n c  

a c c e p t a n c e  o f  ^ ,is  n o m in a t io n  lapsr  o n  t h e  g r o u n d  t h a t  t h a t  

h e  i s  an e.-nploya o f t h e  vJhich w a s  u n d e r  t h e

i-iinistry o f  S c i e n c e  a n . ’ T ^ch n '^lo t^y . a n d  he w as  p a i d  

s a l a r y  a s  a n  em p ln y a e  o f  G o v r r n m e n t  o f  I n d i a  a n d  w a s  h o l ;" i n  

t h e  o f f i c e  o f :)@ n s £ it  a n |  as  stich d i s q u a l i f i e d  from  

c o n t e s t i n g  t h e  slectl- ?n t o t l - e U o P .  L e g i s l a t i v e  C o u n c i l  

u n d e r  A r t i c l e  1 9 ( 1 ) ( a )  o f  t h e  C o n s t i t u t i o n .  T h e  a p p l i c a n t  

f i l e d  h i s  o : ; j e c t i o n  an . r e t u r n i n g  o f f i c e r  h o l f i n g  

t h a t  C « s . 1  .xU'w'as a S o c i e t y  r t 'j i s t e r e d  u n d e r  S o c i e t i e s  

A c t  a n d  u a s  a n  ei-’toi:omoi;;j i V  a n d  n o t  un^-er t h e  c o n t r o l  

o f  G o vto  of j.n -ia a n "  a s  si’ c!'. t h e  applicarti; V7a s  n o t  

h o l d i n g  the  o f  i c e  of p r o f i t  o v a r - n i l e  t h e  o b j e c t i o n .

T h e  a p p l i c a n t  dir. n o t  oJ vi'-u s i - s  u c c e e d  i n  t : e e l e c t i o n  

a n d  he w a s  s e r v e :’ v.’ itl a  c' . r j- s h e e t  o n  3„5o90. T h e  cterge 

a g a i n s t  hijn w a s  t h a t  t  te s a l  ' :> hri S o K o M is h r a  w h i l e  

f u n c t i o n i n g  a s  S L A  i n  CD.'lI a ir in g  t i e  p e r i o d  f  roro 2 8 o l o 75
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till Li&te has cc3tnitt.e;: raisconfTuct In as much as te 

toDk part in a  electi m ";-> Vic'.hrja Parishad of U*P. 

frcxn the Lucknow-; Region Graduate® b constitutency in 

^i^il# 1990. Thus, by his talcing part in an election 

to a Legislature he lias contrsr enei sub Rule 4 of the 

Rule 5 of the C.C,S, (Con:'uct )RUles/ 196d as na de 

applicable to ih e snployees o£ C&IR^ w3IR has f rented 

bye-lahs for the conc!uct of its af airs regulating 

service conditions ancL cDnuict otf its eraployeeso Bye-law 

No. 74 of the said: bye**l®.?s which comes under the 

Conditions of Service of Officers and Staff of the 

Society reads as under*

“74. The Central Civil Services (Classification, 

Control and Appeal)Rules, and the Central Civil 

oervices (Con,'uct)Rules, for tl'.e time being in force 

s*iall ap_jly, so far as may be, tj the officers and 

establislments in tl;e service of the Society, subject 

to tlie modification tĥ ats

(i) reference to t:^ '‘President” and “Gosernment 

Servant" in the Central Civil services (Classification 

Control, and ^^ppeal) Rules, s’lall be consttued as 

references to the '^Presid.ent of the Society” and 

“Officers an" ^^stablis^Jnants in the service of the 

Society” respect if  ̂ ly ? ar.d

(ii) reference to >vsrttnent'’ and Government servant” 

in the Central Civil Services CCon.:Hact )Rules, shall 

be constru-- : as reference t::e "Society” and 

“Officers and esta.blislinients in the service of the 

Society*’ resi^ectivelve

7 4 .............

7 5 (a )o ..» .» .,o

”75(b) In ref ard, to all matiers concerning service

•
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con'.itions of airployacs of t2ie Society# the 

’̂■un^amental an.. Sr?_jplanientary Rules fsamecl by the 

Governmant of In^Ua ancl hs such other rules aicl 

orders issue’ !>y tl'î  Government of In^ia from time t- 

to time shall apply to the extent applicable to the 

employer's of t'.ie societyc”

There is no f.Dubt or f.is-pute that the CSIR is a 

Society recisterej: under the Societies Registration Act 

and it is an autonomous J;o’y though the Central Govt,
. aCA.

exercises various controls aitd has got supervisory ^ 

powers over it an., in tHie financial matters also. On 

behalf of the petitioner not only in his application 

but arguments also reliance ’-Jas placed in the caee of 

gajjiajit _..?ĝ .̂ri vr._ej^nl$n^ J,ndin, (1975 SCC (L&S) 999)

In  the s a i  '.CAse the Supreme court a f t e r  taking into 

consi eration t >3  constitution of the Society  and the 

extent o£ tl'.e O fficers  and the constitution governing 

body and t^ie control and. supervision of the Central 

Govt, etc an", tbs a,>plica:;ility of the viovt. of InJlia 

(business ^^las) hsi ’ t3.3"c C3 I*l is not e ^ e ^ 'a u t h o r it y  

v/ithin the naanir ' of a r t ic le  12  o f  the Constitution 

which is sponsored and. t;on:rolled by th e  Central Govt 

and registre* under the Societies  Registration  ’̂̂ t  .

The Suprente Court alj-o heir, t^.at em^Dloyees of such 

institution to i-Tipeach th.s circulars of the institution 

relatinrj to service matters on ground of infraction of 

their ri^htJJ undar article ia an’ IS, The argument of 

t-3 learne ' counsel for tds er'licant that the bye-laws 

are violative of .irticle 11- an : 16 of the Constitution 

of In^.ia# t..is .jroun i ot c.;allenge is not open to the 

applicant to cliallenje t .3 srmeton-^is-^fou^id-.

u /
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As t:' question has I^esn ur,^eJ. an.: th-s learned 

counsel conten^'ad that tl̂ .is quastion as to whether it 

is an *In-\iStry‘ has ^ot to be C^ecile : in this case and ^

that to 3 in the light of t̂ ie fact that tha CSIR has

alreac'.y accepted that it is an *In;’ustry*, reference

to provisions in this behalf are ma e. Before enter~

inc into the question as to v/hetl^er it is an Imjustry

or not referea e may be maf.e to tl"-e acrnissions which

have been pleadeJ by tl^ applicant* The applicant has

plea:le:i that in the V.’rit Petition NOo 742/83 filed

■before the Luckno'-̂  Bench of Allal'ialia— High Court v;hich

is CSIfi and anot!".e c vs» S..ri ^’rem Rai Singh and another

it has admit "S that cnAI is an Industry and Central

C iv il  Services(CoCoA .) Rules do not apply to i t  and

the said admission h.as been recorded by tte High court

in its or erd ate.'. 24.2o8^r that is irteriir. orr̂ .er.

In th.e said o :’.er it was mention©"', that Rule 10 of the

Central Civil Services (C*C.A«) Rules ac"mat tedly w ere

applicable to the suiployees c£ the C©IA, Thus, two

observations although made by one of us. Earlier part

was admission o: the employee and the later part is

said to be adtiission of the employer. It appears t h ^

later obse£\'ati:>n ','as made v;ithout taking into consi,’er..

ation Jie plea.’inos of the parties which at that stage

were not availa'sle. Tl̂ e rsspondents in this connection
of

have pointe ::ut that it is because/one typographical

error ti at chic con^vision '/as crsatevd and from tts otl.sr

pa. ê srapb. it is claar the C .S .I .A . never ad-nitte'.

ty at it ’as an Industry at jaije 2 of Annexure 11 anf the
-HiC- iCtyreL- ^ ''

CJI^t t-iors ‘.’c a t^jin . err-or a prece^'ing the word
^  ^ cy.

CDIR â f-)€cÎ  ft' have been type; in the word of

employee an :̂ in this connection reference to er ar-’.', 
<T/ ai —

K ave b 2 n .:'.a 'ei
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So That the -.'rovisions of tha I n ’iastrial Disputes 

Act 1047 or ti".3 UoPoIn \i3trial pis’^utas Act, 19^7 are 

not applic->bls either to the council of Scientific anu 

In.\istrial Research or to any >f the Institute or 

Centra establishes’ l;y th.e council of Scientific and 

In.’ustrial Researcho

5o That it is sulmitte,: t 'at no conimercial activity 

is eincj carried on in any of the Institute ^r Centres 

estaolisheC l:y tlia c:rjncil of scientific an;'! Infustrial 

Research or of cantnsrcial character of productive 

activities resulting in :;oods or services is being 

carria : on by any of t; s Institutss or Centres of the 

Council of Scientific £n: In'ustrial Research.

7o That neitr.rr t: e council of Scientific and 

Industrial Research nor/c hs Central Drug Research Institut 

is the “ employer" an7 nor i-, Jri Preni Raj Sincjh a “ v̂or’ann 

wxthin the Meaning of tie Centrel an', the state In.lustrial 

Disputes rtCt“o

rr.is would also cler.r Fr-.n the contents of 

paragraph 5(ii) of the Rejoin'er filed by the C .D .R .I . 

.before the Hon'hla .^i h Court in the Jrit Petition(No. 

74VS3)- Council of Scientific k In jstirial Versus 

Prsrn Raj Sin^rh v;hich is as f^llo’-.si

It  isEur:!^ar  5tat:e •. t  cc t:-3 aclsion rendere,; by 

t: 2 asn-'jle S'j;,ran.e Court, re 'err  to In the paragraph 

un .er re.ily foes not ir any irann^r nay  that the C . s . I .R ,  or 

Its  In s t itu te s A a :.o r ? to r i8 s is  an ‘ In  ustry* w ithin  the 

;:^eanin. of the in-us;irial Din t-s ..ct or for the purpose," 

o^ other L , o u r  r’.g Court '.acision also oas

not lay  dovn f:.at ths C .C .s C C .C ...)  ..ules as ado^te- t: e 

C . J . I . : ; .  C 2c;sa,'t:j a f, e  rens of t ' e -

J J /
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In aL-cenca ot t’ a GcOo 4„7 .1578  no reply is

;>ossil)l3  in so far 3 3  avarments I'.ave been mace 

Interpreting the Government Or "er âteO-S 4 ,7o l973 .

It is ''.enie;''. that th.e I n ’ustrial Employment (Stan^iing 

Or.lers) Act or th-̂ in.v^strial Disputes £̂ ct applies 

to the employees :>f the CoS.IoA*** «

A ,;erusal of the saiC paragraphs obviously 

inc-icates t:hat there v?as no a;lT.ission ani CSIR Cid not 

intenr! to afjnit ic anO. the plea that it v;as a typing 

error obviously ap ;ears t3 be correct.

The worti 'In'ustry* has 3en :1efined in the 

industrial Jisputes Act, us it stoV. ameniecl by the 

Act No. 4 6 of 1382 vjhich came into effect on 21.4,84 

the v;or.l Industry . as bem -'’efine ; as follovJ'ss

"Cj)  "'In--ustry" r.e^ns any ''usinecrs, tiJacLe/ 

un-ertskin^./ manu-Scture or calling of employers 

an 1 inclu,’ps any callintj, service, employment, 

hdndicraft, or in:'jstrial occupation or avocation 

of workmen;'*

In-\istrial j5sta'"lislTinent undertaking means 

the establi*^ ment or un "ertakiny on v;hich 

I n ‘‘istry ij Carrie: on.'’

Thus, for Indjstry- it is aai necessary that there 

must !'-e some sy^tsmatic activity v;hich may be crriec' 

on between the s-niloyar an' his \/orkmen for the 

pro.licti^n sup ply or i _ :>n of ’ 3 <"s or services

v?ith a vi3": to Irjr.̂ 'an 'ants ar vjishes. There is

no ,'verment '^V.atso^ver t;: t̂ C,.J,I,.i, I’jro ’̂-uces, sup >lies 

or listributT^s jn ?’.s or sarv'ijss '..'ith •giê>j to satisfy 

human vmnts or eaiiviĉ Jts an t' '■̂rc is a denial of such 

thin-3 in t h3 V.'rit :en stat- nent. Similarly there is no 

assertionk.at the a'rilicar± is a vjorkman and ths pest

a



'.} ich ha is hoi in. c-Jr.es ' i-ĉ in i 3 'efinitijn 

’ ’ .'or^cnan* as . .s f i n a '  in  ti e I p ’u s t r i a l  I^lisputes A c t ,

In the lea:’iny c^se jf Jani:al^pcg '..'ster Sur>~>ly an ’’ 3avjĵ .r.̂ Ln 

,3:> ̂ .r y < ^ j-vai.'. r-  ̂ 212) e c i , " ' ’:y 7 Ju es

3anch of the C-:;urt raeearc'. Instit’Jtes hel '

tJ ' e ’ In 'jstr--’ . T'a =''1 3 C r t  '■;’.;S3rve:1 th.at as 

re^j-r'.s research inntitutions they are In:1nstry alliet 

run Without a profit r, ;tive a resparch institute may he 

o£ a sei>arate entity *..»hicrr. f^un ’e:1 the institute itself, 

rDjellerl hy the s/ste-natic activity an calculated 

thrxigh the .Uscoveriss an' inventions an:' useful solu­

tions v/hiĉ . benefit in ivi \ial in'.u stries an it he nation 

in terms of ^o>'s an' -.etviCBs £n' ',’salth. While makin:; 

t--.is ohservation took inco ccnsi'eration the case of the 

^ i':k;OTe.':a.;â '’. textile In-uistry ^lassarch *v.3S oticaion . V . State

of BcgjhavCAI.. 1961 5C ^i84)an ’ i: rj:mc

i ^ ^ t a l .  V . Kul :i-; Sin^^SrtlJ. (1Q71) 1 3CC 177). Thus,

these cas-s v.’ere in rps_;act of rsaearch vjinc of the

xextile Industry v'r.ic:. was raty er \msecbxabl-e wing of

the Textile I r  :s t r y .  Z.e I n  'ostrial Disr:)utes Act was 
in

araen.’ef’. an ’/t̂ '-c ^en'ment so far as r^.efinition of Inclustry 

is c,onC3-nec% come into effect on 21st /Air̂ tist, 1984.

 ̂ Tliis ::efinition 3-eci|ically inclu ê-f. hospital anf.

ispsnssries , ec'-ucational, sc ien tific  research or trainin:j 

or institutions an' 5 ev’ more thin-^s from th.e .^:efintion 

of Industry , T M s  arr.en ment tl'.TiS took away all such thin^^s 

from this ’.efinition  after the ssme v;ere helf. t o  be  so in 

Ban:,lo 'e a^er * s ca|>e(su.;ra). The o servations in

res^;ect of these  itat^s ma ;e in  t^;@ saitZ case were only 

nf aca;".emic in stitu te . is  a research institute

an;’ i t  also ‘ yes not "ro'^jca ar  mantafacture things which 

may -;rin^ it  ivithin the rns,aninL o f  vjorrl ' Industry* o 

I'i.aference '.’as also r.a e tJ> th.« case r’eci: ■e;"', ' y  ■'h r T r ^  ̂J
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Qmalculam Bench o f  C .A .X .  in II.P . P i l l a i  v.q. C h ief 

i i ^ l l i n i s t r a t j . a n   ̂ In fu s t r ial x^esgarch. 

N © i ^ l h i _ a ^ ^ o t ’-.er ( 1 0 8 3 ) 1 0  ATC 8 4 9 ) .  The Tribunal 

to 3k ti.e vie>J titat CsiR l e i n j  ^jref’Dminantly a research 

in stitu te , is  not an In:iustry.ri'.e Triliinal h e l:1 th is  

after takinr int^ account 3aiicjalore '.Jater Supply case 

(supra) r farred 1 5 a

>le ha\'e jiven our a;’;''i.tianal reasons for 

hol jlinr; that CSIH is not an In 'jstry incluSinr that 

of amen::-nent rae'’ 3 in the -'efititi:>n of worg 'Incustr/* 

in Industrial Disputas ^̂ <?t. In visv? of the fact that 

C .S .I .... is not an ’ i:TlA;Si.TY-, t.he provisions of 

In -ustrial 2nrployTnent(3tan ’jLn, orf.ers) Act, 1946 :!o not 

aiyjly. The provisions of the sai : ’act’ apply o n ^  to 

^  In.listrial *ista.hlis!iment ;as t'.s preamble of the

Act also in.:icates the -hrass =In.\istrial Establishment’ 

has been aefnine ’. in section 2 c of the Act. It 

inclu;’es In:ustrial Ssteblis: nent as ;:efine:.1 under 

Ilactories Act, Paytnent of Ja^as Act. Indian Railx^ays 

.\ct or Inr-usttial Jsta:dishinent or Contract «\ct. In 

this case attairpt hr^ ::ean ma e to bring in .-lefinition 

Wiven in ’Payment of ■ ajeg Act* Section 2(ii) of the 

sai,^ Act csfi.ieo *In\istrial ^stablishjnent' It resfls 

as un'er:

'*(a) a tranK-;ay service, for hire or rev-Jar,:.

(aa) air transport ssrvica,,............Civil Aviation

Department of the Govarnment of Incliaj 

(bO f-ock, v;l'.arf or j stty;

(c) inlan-' vessel, mscl.ajiicnlly propellecl;

(cl) mine, quarry or on-- îoip.-

(e) plantation;

(f) vMr̂ cshD-p or otbsr esta:;lish^ent in which 

articles are procluce.l, adapter! or manutacfure' 

v̂ it.'. a x̂ iev; to tlieir use, transport or s?>le;

Ci) 8sta;jlis;raant In vmich :,ork relatin. to

' r'



construction............form of power is being carrieci

o m

(h) any other establishment ................... notificatior

in official Gazette.”

The clefinition in no way brin>6in research institute 

Hone of the workjl specifiec! in tl'.e same# as such it 

not :;eing In xistriel iSsta:2;lis'''inent the provisions of 

the Standing nr.’.ers Act do not ax^ly and it is not 

necessary to refer the same, inclu/linv section 13(b) ancl 

its readin'^ vjii . t):e r;yet«lâ -js frames'! by the Institute.

Relation between tb.e employer an^ ^jtployee in this case 

is contractual in nature* Tiie moment the enployee enters 

the service he is :;oun- to terms of contract. It is true 

that the serv'ice rules of are not statutory#

i:̂ ut the rules if  have bem framed, are binding on the 

employer an’, employee b'Oth. Instead of vjhat has been 

state.’ in the Central Government service Classification 

an" Conduct Rule b./e-l&r; it 'srwld mean that what is 

tjiven therein v’ith certain mollifications is bye-lav; No. 7C 

'h ich is !".in’inr on than i .e . on the employer and 

employee ';otho

In t' e case of Jaco\: l^.Puthu::?aramI::il and others 

vs. Kerala .atar Authntltv and others (1991) SCC ihS£ 25) 

it v;as hel;’ that a doption oZ rula^§ governing -government 

servants frame.; un^^r Article 300 ’;y an autonomous 

statutory bo>  v;ithout previous approval of Government, 

by such a;1opti^n tl̂ .e rules vill lose their statutory S 

flavour or f^rce. ri;ey . ac:re like any other administra­

tive rule. Obviously, tbess ace a biinistrative rules. 

After anterinj service s*i,;l.>y3es of the Institute are 

also ’ :oun’ ?:/ the same an’ can be subjected to depart­

mental action in case they vitdate i t o
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The contertci:>n t: at t’-.ase rules are in violation 

of tha provisions r .icl3 l.'l >f t^e Constitution of 

In 'ia  is also '.̂ îtl.out any su stance. Article 191 of the 

Constitution of In.lia only -jzovxC.es disqualification of 

a mem:)ershi-j> for Lecjislative Assem’)ly or Lecjislative 

Council for a State in c*ise a person holds office of 

profit un'ar the Government of In:'la or the Government 

of any State, is of unsoun’ n:̂ in-1 or is not a citizen 

of India or is not isqacJiZis tin 'er any lav*; made by 

the Parliament, ^^epres ntati n̂ of Peoples Act was 

presente ' mors f ;lisqualification for seeking election 

to tbece ::o 'i 3s. This lisquali^^person fron see’cin'j 

election an:’ in c:iBe '*2 is so disqualified he vjill 

not allovje” t:> seelc 3I set ion >y authorities if

election vjill :.2 set asi'-e ’ 7 ccm,jetent acart. But the

sam- iias not::inj co b  Jit:- uV:e relation :'ste:e-‘n ernployar 

an I emplo/ess. If a ,:ej:3on '.’ith open eyes joins the 

service with sucli/k proht" ati n̂ 1 0 can make a complaint 

a ainst th- sa'a. ^ne r.Sy not ';3  '’isqualified and seak 

elsction ’ ;ut i 3ma V.as not'^inc prohi’;ition and 

conserpence o" se.ne in asrvice r^les of society may de 

governmental s:>cle-ty an autoncrrious '>od.y. There is no

fun:'’amental ri : to ssak election and, r^rticle 19 of

the Constitution n^t ^-;arantes any such ri^^ht# no

protscti 3n un >;r the ” ?..;;rolla of Constitution is availa 

a_ain; t td3 aê ie., c, 'e reference to

jir'~_arya J;i .. *eshv?orin~n vs. Coi.'aiRsioni»r of

P olice (l;33 4 3CC 552  ̂ e.n of :■> "hya Pr^dasd yj?-.

d--m Ui^63)U) 145 in i^hich va li 'it

of S x  srnrnent ssrvdnt .iul . a c::,-r’in-̂  prohibition in 

political nat-s-s hi.s ' ean r ffsrred to la. _ar Senc’ .. 

r;;st. ma’,'- ' 2 so ' j t  an? raf.^rsnca -na e in a c a j a  o2

U.'
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Jjv-:nrnent Bsrv.’nt c:̂  il ’ noJ; ta'.csn to mean that ths 

soi.ie nscsssarily 'Otil jDve^n of sacie'^ry

' -.3 b  noi .. et any crnstitctionr.l jrDtr-ction an,: the

~=it-er .?.ay rLmain sia'/s lot uns.?ecifis ■ ;:>erio:';,

. i c c o r :> not fin' any force in this

3 pllcauion an' it is -is;niss3 » Int^rl^n orf.ar if any#

is ;-iichars 'e iT.5 ,3r ‘er a:j to ::'.is-cs„

v<S
A«: L \

Lucknow: J t , ({^"1 * 3 l„


