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IN THE CENTRW. mwlSTRHTWE THIBUNAL-̂ 'LOCKfKM BE«CH,; 110*01 •

0.«, SdŜ  58 of 199GF«'

Ojf;' p;a,Oe,Chttadhury,v#i«**#*«*****************

Versus

The Onioft of India 4 Respondents,

a n d

OiS* Ho. 59 Of 199QS*

Ot* G*5i •« •• •• •• •• •*

Versus

The Onion of India & o t h e r s * « i V * f * ® ® P O n d ® * * ^ ^

Hon*ble 3usties y«Cf*Sc.iv6steV8* V«C«

Hen«hle Gorthi^

<Bv Hon̂ fale Bri Gorthi- ^PL)

feets stated in tnth the above applications iising sone^

what similar and qosationi^f lau raised therein being identical;, 

ue are deciding both the eases by this eomnon jydgtnenif*̂ ^

Or« p«B« Oe Chaudhury wss the {^neral Duty ftedical 

Officer-I (G»0iR,O*-l) in ^  Orfiee of Deputy Aeett* Director 

(0IV3) in the Central Government Health Soheme (C«G«H«S«), KaiiF 

during the period 1972 *• 75. Ori G.fli Gill use the Oepaty 

Assistant Oirector at that tinsi There Mae an allegation that 

both these doctors in collusion uith IJm Sarva Sri ««2. tUerai

o.S..tiupte pharmaoistsy oarried out un^authoriseq/ fake puschâ

Qteaioines teaulting in peouniary lose to the aovernment. ur. 

Chaoohury is alleged to have eauseo a loes or Rs. 426*50 P. 

uhereas the aeiount of loss averred against tir. G* S.Gill was

Rs* 189.35 P* jin f«I*R* uaa lodged  ̂ out only V*S* fliisra and 

V*S* Gtipta uere proseeutedt lahereae the ease againet the applJ 

tttae drc^ped* The PharmeAists were convicted by the Special 

butt on an appeal  ̂ it«re acquitted by the High Court* Us the 

Hligh Court^in its* Judgfflent̂ obeerved that t^ere e^pear«tto ba 

a'^rei^ of purchasing inedicines on fictitious prtsoriptiona p]| 

ant in the office of 0*A*0*t the natter uas raked*^p ones agaj 

by the department and on 18W;^85 charge nefflos laere served upj
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the epplicante followed by separate departnental inquiries*

Sri n* Neelakarithafi» C»0«I« of the Central vigilance eoomiesion 

uaa appointed aa tl:e inquiry officer; The applieantSf tliarefora 

sought pernisaion to Iib defended 5y^Legal Practitioner* Ihie 

r̂ qiioet of th^se applieante uaa hoiiiever rejeeted;̂

 ̂ Ht the . time of adeieaion of the applications» the Triiamal

paaaed an interiei order staying the disciplinary prooeedingr;

The applicant assailed the disciplinary proceedings on 

the ground that it was yn~Just to re-open the case lohieh was 

closed against them long tins bacK* The allegations in the charge 

memos pertained to the period of 1974 » 75* Though the two 

pharnaciats were prosecuted  ̂the caee ^gainst the applicants was 

dropped for want of evidence* The applicantst iiierefa^e contend^

that it woQld iae un**jyst end unfair to proceed against them after 

a lapse of more than 10 yeare from the date of the alleged incident

in which the money involved was of a paltry sum of Rs* 426*50 P* 

in respeot of Orl* Chaudhury and Rai 189*35 P* in respect of Or* 6*Sh

Gill,; Thsy farther alleged that the reepondents* refusal to allow 

them to engage legal practitioners to defend them was also illegal^ 

and un-*Jusl%

The.respondents while admittil^ the essential facte of the 

case refuted the arguments adyancea on iaehalf of the applicants*'

Accoraing to the re^onoente the cases against the epplicante werej
/

dropped initially aa thermae no evidence against them̂  but when

• .  ' 4- ,
the High Court obaerved that^fradulent practice was being folloued| 

in the dffioe of the whereby fictitious tranaactions of

purchaae of medicines were being conducted caueing offiioirel lose

cLc_ wevjO
to the Governnent» the respondents had to initiate deframo depart­

mental disciplinary action against the applicants*

Or* Chaudhury has retired from the service on 30*4*87 sndj 

Or* Gill also retired on 28 ;̂2«e9*

In the oase of State of nadhya Pradeeh Versus Bani Singh

/*



'i-;-

(1991) 16 514  ̂ Mon*ble Supreee CcMirt held that where a

delay of over 12 years waa not satisfactorily explainedy the 

disoipUnary proeeedirigs initiated after auoh a long lapse of tin 

were liable to be quashed* In the inst«)t case tM find that 

tMtra does not appear to be any Jostifieation for the respondents 

to re-open the disciplinary oaaea against the applicants, tahieh

the ^eapondents deliberately closed long tioe back on the ground 

that there^no evidence  ̂ The observations nade by the High Court

referred te a system of fratid being praoticed by the staff in 

the office of It did not fwceesarily mean that any new

evidence or facts t»ere throtiif̂ p against the applicants or that 

the applicants inere the scteal perpetrators of the ftetid̂  The

re^ondents uould have been justified in carrying out a general

clL d-eJ-t.ê'
Administrative enquiry into the scandka with a visu to

loop holea in the sysjten of t porchess of medie»iB8 so that the '

practice was ksxlai put to an end*̂  That A »as the true purport ^

the obssrvations of the High Courts

Keeping in view the totality of the circumstances of

thees two cssss, we find that it would Im  be not only un-justflî

2 z-
but grossly to let the disciplinary proceedings against

ths applicants to continue* The respondents actsd arbitrarily 

in dsnying the applicants’̂ request for the sngagenent of legal
I

practitioners to d<̂ fend theoî */ In th^eeult the epplicantions

are allowed and the disciplinary preceding initiated against 

the applicants are quashed* As both the applicants have sines

rstirsdf the respondents sre directeo to release tf« gratuity/ 

leave encashment ait smounts and such other amount» if any, due 

to the applicant^N within a period of thtee months trom the date 

of cî miunication of this order;
/

OiAi t9o* 56 or 1990 and SS or 1990 are allower'

in the above tenss* Parties shall bear their own costes

nay}^i'•199^i
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(<)eaber 
Ott nay

\Jiee Chairea/


