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- (DAD) in the Central Government Health Scheme (C,G.P4S.), Kanpt

- 1 .-

wae dropped, The Pharmesists were convicted oy the Special

d

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL- LUCKNOW BENCH,  LOCKNOW'e
Osfle ndf;? 58 of 1990%
DEF F;B.DEsChaudhTY sescesesassssssccacsanssss Applicenty
Versus
The tnion of India & otheré;.“.f.'“-.‘:;.‘.j;‘;-..?;f.;'.f;ﬁz_ﬁ“.*;'. Respondents,
| o AND .
0.S, Hoe 59 of 1990%
DFy GySe G5llesesavasasessesacaasasesensecscee Applicants

Versua

i

The tnion of India & othersdiseceedeecscee oo s Rospopdents,

-

Hon'nle Mr; Justics U,C,Srivasteva= VoG .
Hpn'ble Pty G,y AR

fects stated in toth the above applicstions beirg some -~

whst similer end questionsbf lew raised therein being icentisal,

we are deciding both the coees by this common judgmenty

Ore PeBs Do Chaudhury was the General Duty Medicel

officer=I (G,D,M,0,~1) in the Orfiee of Ueputy Asstty Director

during the pariofd' 1972 = 75, Ore 3 G.8; Gill wse the Deputy
Agsistant Oirector at that time; There wae an allegation that
both these doctors in colluaion rciﬁh Ahm Sarva Sri V.S, Miera,
U ¢ Se. lipta eharmaoists; asrried out un-euthorissa/ fake pyscha
'medminéa teveulting in peouniary loss to the Goverament, Ut.
Chauchury is allegeu to have caused a loes of Rs, 426.5lfl Pe

whereas the smount of loss averreud againet ur, G,S5,Gill was

Rag 189435 P, MAn F IR, waa lodged, aut only V;S, misra and

VeSe Cdpt:a were prosecuted, whereas the ease againet the appl

byts on an appesl, wsre goquitted by the High Court, Ae the
High Court, in 1te’ judgment obeerved that there eppesres to ba
a'\rgéﬁe%’ of purchasing itadicines on tictitious préscriptions p
ant in the office of DyA.0,y the matter was raked-up oncs aga

by the department end on 18,685 charge memos were served up
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/e

the epplicaﬁte followed by separate departmental inquiriesy

Sri M, Neelakanthany C,D¢l, of the Gentral vigilance commission
was appointed aa the inquiry officery The applicents, therefore
sought permission to be defended bj‘:lagal Practitioner, Thie

;éqneet of those epplicants was however rejected;

At the: time of admnission of the applications, the Tribunal

pasged an interim order staying the disciplinary proceedingsy

The applicant assailed the disciplimary proteedings on
the groumnd that it yas un-just to re-ocpen the case which was
closed egainst them long time back, The allegations in the charge

" memos pertained to the pericd of 1974 = 75, Though the two

pharmaciats were prosewted; the case g0ainst the epplicants was

dropped for want of evidence, The applicents, therafofa contendg

that it woule be un~just and unfair to proceed against them after
a lapes of more than 10 yesare from the date of the alleged incident

in which the money involved was of a paltry sum of Rse 426,50 Pe
in regpeot of DOr; th;udtmry and Rey 189’.35 Pe in respect of Or, G,Smm

. G111, They further alleged that the respondents’ refussl to allow

them to’engaga legal piantitioners to defend them was alsc illegei™

‘and un~just;

The respondents while admitting the eessntiasl facte of the
case refuted the arguments advancea on 'aahalf. of the epplicentsy
Accoraing to the reaponnanté the cases ggainst the epplicante were
dropped initially aa therguee no evidence against them, but when
the High Court observed 'that:frédulent practice was teing folléwed
in the offics of the U;K;0, whereby fictitious transesctions of
purchéaa of medicines were being qonductaa causing Miﬂoas
to the Government, the respondents had to initiste modeparb-

mental disciplinary action ageinst the applicents,
Dr, Chaudhury hae retirea from the service on 30,487 and
Br, Gill aleo retired on 28,2,69,

In the oase of State of Madhye Pradesh Versus Bani Singh

.l



j Member ( ' vice Chaima‘_v”
Dtt Mey _1§ 19923 ' o

-

(1991) 16 K To0% 514, Hon'ble Supreme Court held that where a
delay of over 12 years wesa not satisfactorily explained, the -

disciplinary proceedings initiated after such a long lapse of tim

‘were liable to be quashed, In the inastent cace we find that

thera does not appear to be any justifigation for the respondents
to re-open the disciplinary casea against the applicants, which

the pespondents deliheratély closed long time back on the ground
y . 4
that theré:::a evidence, The observations made by the High Court

referred to a system of freud being practiced by the afaff in
the offics of 0,204 It did not neceeserily mean that any new
evidencs ar facts were throurfup ageingt the applicents or that
fheAapplicantg were the sctual perpetrators of the ppgud, The

respondents would have been justified in carrying out a genersl

Acministrative enquiry into the scandim with a visy to'w

. : _ M&M ¢
loop -holea in the systém of & purchese of medicres so that theﬂ'

practice was kexim put to an endg That % was the true purport ca(f:

the observations of the High Courty

Keoﬁing in view the totality of the sircumstances of

these two cases, we find tﬁat it would sx be not only ﬂn-_-justi"

N : : 5
byt grossly m—f‘afrg to let the aisciplinary proceedings against

the epplicants to continue, The respopdents acted arbitrarily

in dsnying the epplicants’ requeat for the sngagement of legal
practitioners to defend them;/ In thegesult the applicantions
' /

are allowed end the disciplimary preueéd.tﬁg initiated against
the applicants are quashed; As baoth the applicants have since

retired, the respondents are directec to releass the gratuity/

leave encashment aif smounts ana eych other amount, if any, due

. to the epplicent’m within a period of three mentha from the date

of cormunication of this order,

’

048; No, 58 or 1990 and Ogh¢ Nog 59 of 1990 are allover’
in the gbove tense; Partise shall beer their own costss -

(ops) [



