L

walildAl AL LIISTR UVe DRIBI A
LUKNOD.. BoiCH

LULIo

Jene No. 6/1989

lighabir ddplicant

velsus

vese NOrthern Railway

and others «K:8pondents,
Shri A.£. Dixit - Qounsel for &Applicant
Siri VoK. Goed Councel for Respondents.,
CoraM

Hon. Mr. Justice U.c. Srivastava, V.C.
Hon. MIr. K. Obavyya, adm. SEeMDSL,

(By Hon, ..r. Justice Uw . Scivastava, V.Ce)

fhe applicant was engased as casual labour under
Pefmanant llay Inspector N. Railway, Sg&pur, Jistt.

Unnao anc he was again engaged as casual labour undeir

Pe.ve I Hardoi amlworked continuously for about 9 months
without break., ithile performing duties at IMisrikh,

the applicant met with an accicdent on 21.5.87 and he

was hospicalisca. One finger of foot was totally cut

off due to the accident and and he received other
injuries in conngction with which he remained in the
Rallway Hospital for about three months. He re.eived
full weges during the period he wus hospitalise:s amd

he joined his duties in «ugust, 1987. After being fit
from the hospital he was czent to Suratcarh (Rajasthan)

“here he worked upto 3.1.88 anc e.«in worked uncer 4uN

Hardoi fr-m 19.1.88 to 30.1.88 ami paid wages. .hureafter,
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he was not allowed to work. According t> the applicent,

as he has work-d for moce than 120 days. he is ent itled

for regularisation and had attained temporary status.
The applicant was medically exanined and was declared
me=ically fit but even then appointment was not given

to him desite representations after representations

moved by him. Then he approached the TIribunal.

2. The respondents have opposcd the application

stating that he received simple injuries and was

examined and declared unfit an: was declared fit for

category 'C'=1 and C~2 and as such he was not entitled

to any compensation, It has been stated that he has

been taken back on duty in the low.:r category but on

behalf of the applicant it has been contended that he
has been taken on lower category and@ the entire period

be tresated as on duty. In this connection he male

reference to sara 304 of the lailway Zstablishment Codes

"A railway servant who fails in vision t st or

otherwiie beco.es physically incapable of performing

the dutiss of the post which he occupies baut not

incapable of performaing other duties,should not be

discharged forthwith but should be granted leave

in accozdance with rule 522, Luring t:e period &
leave so0 granted such a raiiviay servant tust be

offeret some alternative employment on reasonzdic

e..oluments having regard to hic -ormer emolumants,
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durther, the extraordinary leave portion of the lcave

¢ranted in accorcance with rule 522 should not be cut short

purely on account of his refusing ths first of _er which is

made during the period of his leave"

3. In thiy case the applicant was a casual labour and
is entitled to the benefit of para 304 of Railway
Eptablishment Code and had attained the temporary status,
the respondents shall consider his ca:e for treating
the period as Extraordinary leave and let a decision
in this pbehalf be taken within a period 6f 3 monthg.
In case the gpplicant is entitled to leave, tle same
not
mgy beé granted to him and in case he is/entitled of being

a railway servant, his services will be deemed to be

fresh rvice,
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Acm? mbel::v\@l/ vVice Chairman.
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