
Central Administrative Tribunal Lucknow Bench Lucknow.

O.A. No; 24W20m

This, the > th day of September, 2008;
\

Hon’ble Mn M. Kanthaiah, Member(J)
Hon’bie Dr. A. K. Mlshra, Member (A)

Yugul Kî hore Mai! aged about 64 years son of Sri Ram Parsed Mall R/o 
Gram Bardiha Nathftĵ il Post TaikMa, Cistrict Oeoria presently residing at
H.N. B-172/3; R,D.S.0. Golony, M^nakrtagar, LuGknOwworking as Post 
Graduate Teacher (Maths) in Kendrlya Vidyalaya, SGPGI, Lucknow.

^plicant
By Advocate; Sri A. Moin

Versus

I. Kendrlya Vidyalaya Sangathan, 18 Institutionat Area, Shahidjlt Singh 
Marg, New Deihi-16, through its Gommi$sioner.

2. Joint Gommissioner, (Administration) Kehdriya Vidyalaya Sangathan , 18
Institutipnaj Area, Shahi# Sirigh Marg, New Pelhi-16,

3. Deputy Commissidner (Admintstratidh) Kendrlya Vidyalaya Sangathan ,
■ 18 Institutionar Are ,̂ Shahtdjrt Singh Marg, Hm  Delhi-16.

4. Assistant GornmiSsioher, Kendrlya Vidyalaya Sangathan Lucknow 
Region Sector J, Altgaft}, Lucknow.

5. Principal, Kendriya Vidyalaya, SGPGI, Rae Bareli Road, Lucknow.

Respondents.
By Advocate; Sri Surendran P.

ORDER

Bv Hon*ble Shri M. Kanthaiah. Member (JY

The applicant has filed the Origiriat ApplliSatidn with a prayer to quash the 

Impugned order dated 30,9.2005 (Annexure Nd. 1) passed by respondent No. 

3 and direct the respondents to promote the applicant to the post of Vice 

Principal grade Rs. T500-12000/- with effect fronn the date when the 

applicant’s juniors were promoted i.e. 2:9.2005 with alt consequential benefits 

including arrears of pay on the following grounds;-

i) No reasons have been assigned in the impugned order dated 30. t .2005 

for not promoting the applicant to the post of Vice Principal.

ii) The impugned order dated 30.9:2005 is patently arbitrary, illegai and 

maiafide.
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iii) Junior of the applicant namely Mrs. Santosh Narang whose name fmds

place at Si. No. 29& amongst the PGTs (Engrfsh) fn the Seniority Ifst as on
\

1.1.2004 and appointed in 1987 has been promoted by means of promotion 

order whereas the applicant who is 1984 appointee has not been found fit for 

promotion.

2. The respondents have fried detailed counter reply denying the claim of 

the applicant stating that the Departmental Promotion Committee has not found 

fit the case of the applicant for his promotion as Vice Principal as he did not 

meet the prescribed benchmark perfonnance‘Good'.

3. The applicant has filed Reiornder denying the stand taken by the

respondents and reiterated the pleas taken in the Original Applrcation.

4. Heard both sides.

5. The point for consideratton Is whether the applicant is entitled for relief as 

prayed for.

6. The admitted facts of the case are that the applicant was initially

appointed as Post Graduate Teacher (PGT) (Mathmatics) on 22.9.1984 in the 

respondents Vidyalya Sangathan. He was given the senior scale of payw e.f. 

22.9.1996 by means of order date 7.6.2004 î n the scale of Rs. 7600-120G0/- 

(Annexure A-2) and he was also sent on deputation as Principal in the 

Navodaya Vldyalaya Samitt Shillong Region at Jawahar Navodaya Vidyalya 

Chura Chandpur, Manipur and Jawahar Navodaya Vidyalaya, Lakhrmpur 

Asam from 17.10.96 to 31.S.2000. It is also not In dispute that the applicant 

became due for promotfon to the post Vice Princfpaf in the grade of Rs. 7500- 

12000/- rn the Kendriya Vidyalaya Sangathan for the year 2006-06. The post of 

Vice Principal in the K.V.S. is frtted 100% by promotion on the basis of 

seniority-cum-merit from amongst the PGTs serving in the KVS possessing 

the required qualifications, which . the applicant satisfied . The respondents 

have also issued seniority list a on 1.1.2004 in which the name of the 

applicant finds places at SI. No. 130 as the Mathematics teacher whereas 

the names of Sri S. Singh, R.B. Singh and MlC.Tewari are at SI. No. 131 to 

133 respectively and Annexure 3 is tJis sard seniority list. The respondent No.2



t , havefssued an onier (fatfed 2:§:2dOS pftmxum 4)1n resp̂ ^̂  promcstrons 

of 46 persons to the po$t of Vice Mndpat for the year 2005-06 tn the grade 

7500-12000; rn whrch the name of apptreanfis iunfor Srf Surendfa Singh, Srr 

R.B:Slngh and Sri MC Tewarr find place.

7. Aggrieved of the sard sefectron, the appflGant made rBpresentatron on

20.9.2005 (Annexure S) to the fespoMerits indiĜ^̂^̂  ̂ no adverse entry

St any stage Of trme has ever been commuritGated to hrm and he cannot 

understood as to on ^̂ ât toasis he was syperceded by his juniors for the 

post of Vice Prfnctpai but the same was reie#ed vfde order dated 30.9.2005 

(Annexure-1) that he has not been %und suitable for promotion as Vice 

Prfncipai for the year 2005-06 but no reasons have Wen assigned in the sard 

order, which is under challenge in this 0 . A.

8. Thereafter, the applicant also made an appfrcation under RTi Act, 

demanding to l(now the critierra that was adopted by the D.P;C. white 

Gonsidering the claim of the apptiGarit for promotion to the post of Vice 

Principal and also for tjeing given 6 yeais contdentfal record but the 

authorities informed t)y order dated f t  .2005 (Annexure --6) that he cannot 

be given the copies Of the ACĴ s and he was informed the criteria for promotion 

to the post of Vice Prtncipat. It is afso not in dispute that respondents have 

further issued an order dated tt.t.2001 tAnhexure-4) by which junior of 

the applicant have been promoted on the post of Vice Principal, more 

partrcufariy G.S. Bupta, \ŝ Qse name finds ptace in the StNo.t of the 

promotion order dated 12;1.2006;

9. Article 56 of Idysation Code of K.V.S. provides the method for 

promotion to posts of Group ‘C‘. Sroup ‘B‘ and Group ‘A* posts below the 

level of Rs. I2,000=t$^00. PurtJter, Aftide 56.1{c), provides a bench mark of 

“Good" for the sard post and the preparatTon of the select irst shall be from 

amongst those who are graded as *f if to t?e included in the select panel in 

order of inter se seniority in the feeder grade subject to availability of 

vacancies, the said Article 56 (11(b) also provides that the DPC Shati take



suitable note of non-Gommunication df any adverse remark in ttie CRs 

Annexure '11“ is ttie relevant extracts of Aft'tete 66 of EdLfcation Code of KVS. 

tQ: It is the main case df tje  applicant tiM iiis iuniors have been selected

for ttie post ofVrce Prfncfpat and he has not been selected and at no point of 

time, he was CGmmafifcated an adveme remarĴ  in respect of his performance. 

In spite of his representatTon , the respondsnts have not furnished the ACRs 

for the period of 5 years for \?ii11iGli the OPG has considered . The respdndents 

ttTduglir did not mentron any thing In the impugned order dated 30:9.2005 

(Annexure Nd.1) by way of counter. tHey have stated that the Departmental 

Prdmdtion Cdmmittee has not found fit the case of the appticartt for hrs 

prdmdtion as he did not meet the prescnfeed bench mark perfonnance “Gddd” 

and wtirch is the reason for his non selectfon ter promdtton. tn view of such rival 

contention of the parties, tie  fotewing are the main points which requires 

consideration for deciding the ctarm ofthe appffcant:-

I) Whether the appliGant did not meet ttie prescribed bench mark 

performance "Gddd* for ndt setisctfng Mm for his promotion on the post of 

Vice Principal:

II) WHether communrcatton of the below bench mark performance tdthe 

applicant is required:

III) Whether the respdndents have cdmmunicated the beldw bench mark

perfdnnance td the apprtcant adversely affect hrs prdmotlon to the

post of Vice Principal:

11. Admittedly, the criteria for promotion on the pdst of Vice Principal is

purely based on seniority-cum-merlt. It rs also admitted case of the parties that 

the applicant was not selected for promdtidn on ttie post df Vice Principal fdr 

the year 200$-06, whereas sdme df his juntdre have been selected: The 

reasons given by tfie respondents for non seledtion for promotion of the 

applTcaht was that hedld not meet the prescribed bench mark performance 

‘Gddd’: Except thrs they have net assigned any other reasdn. We have alSd 

summdned the ACRs df the apptfcant fdr the five years . dut df which , 2
------------^



entries show below bench mark, vytiidi adversely affected the promotion of the 

applicants Admittedly , such entries of ACRs with below bench mark 

pefformance is not within the knowtedge of the applicant and admittedly the 

respondent authorttfes never commttrttcated or intHnated to the applicant. Ttie 

authorities have not communicated such below bench mark to the applicant 

which is going to adversely affect the applicant for making his representation 

and for improving his performance.

12. The employer, who was aware of such below bench mark of the 

applicant, which also adversely affect his promotion did not communicate the 

same to him and without any such communication placed such records before 

the DPC and basing on such below bench mark entries, DPC did not 

consider the name of the applicant for selection for promotion to the post of 

Vice Principal.

13. It is the case of the teamed counset for the applicant that not only 

adverse entries but every entries be communicated to the employee in 

respecfof ACRs and non communfcation of such remarks writ naturally cause 

prejudice to the office and it is agalnst the Prrnciple of iNatural justice and in 

support of it, he retied on the following recent dedsrons of the Apex Court in 

the case of W m  MmSCm$m6 m v B m  Vs. m ion ormma ants others.

t4. In the case of Dev Outt Vs. Onion oftndia and others , bench mark laid 

down by the authorities for promotion to tliepostof Superintending Engineer 

was that the candidate should have ‘Very Good* entry for the last five years 

but the appeHant had one ‘Good’ entryin one oftie years and on that ground 

he was refused promotion .The good entry was not communicated thus 

denying him an opportuntty to make representation for upgradatton of 

entry . On wtiich the Hort'bte Apex court found fault with the respondent 

authorities and also directed that Good entry be communicated to the 

applicant within a period of two months.

15. In the instant case also, the bench mari< lard down by the authorities for 

promotion to the post of Vice Principal was ‘Good' entry for the five years 

whereas the applrcant had tvra entries of below bench marK and on that ground



V tie was refused promotion and admittedly the bench mark entries were not 

communicated to the applicant by the respondent authorities which was the 

cause of refusal for promotion. Thus the above citation deariy applies to the 

facts of this case and supporting the caseoftheappficant for challenging the 

impugned order dated 30.9.2005 (Annexure No.1) under which he was not found 

fit for promotion as Vice Frincipal.

16. Learned counsel for the respondents have relied on the following 

decisions in support of his contention but in view of the latest decision of the 

Apex Court in Dev Dutt (Supra), they are not much helpful to support the stand 

taken by him.

1. (200S) 1 Supreme Court Cases (L&S) 409, M.V. Thimmaiah and

others Vs. Union Public Service Commission and others.

±  (2006) see (t&S) page ISSt Satyanarayan Shukta Vs. Onion of

India and others.

3 O.A. No. 41 of m ?  on the fife of CAT, Lucknow Bench

IFarmatma Sharan Shukta Vs. UOl and others)

17. In view of the above discussion, the claim of the applicant in challenging 

the impugned order .under which he was denied promotion on the ground of 

below bench mark performance of entries of his ACRs for the two years which 

have not been communicated and consequently the name of the applicant was 

not recommended by the DPC is not without force and thus the applicant is 

justified in challenging the impugned order dated 30.9.2005.

19. In the result, impugned order dated 30.9.2005 (Annexure -1) is set aside 

with a direction to the respondents to communicate the below bench mark 

entries to the applicant within one month from the date of receipt of copy of 

this order and on being communicated, the applicant may make representation 

against to the said entries within one month and thereafter, the respondents 

are directed to decide the same within 46 days and if the entries in respect of 

below bench mark are upgraded, the applicant shafi be considered for

--------- ^
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promotion to the post of Vice Principarfor by corrdacting review tP C

within 46 days with all consequential foenefifs.

tM. Kanth^ahl ^  
Member (J)

n A
tfDr. ft.K.«lls1ira) 
Member (A)
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