
CENTRAL ADM INISTRATIVE TRIBUNAL 

LUCKNOW BENCH

Original Application No.232/2006  

This the > Day of March 2007

HON-BLE MR. M, KANTHAIAH, MEMBER (3).

Suchi Kant aged about 61 years. Ex, SEE/S/TPP, 4 /10 , Vll<ash 
Khand, Gonriti Nagar, Lucknow.

...Applicant.
\

By Advocate: Shri M, Sayeduddin.

versus.

1. The Union of India through the General Manger, Northern 
Railway, Baroda House, New Delhi.

2. The General Manager (Engineering) North Rly, Baroda House, 
New Delhi.

3. The Divisional Superintendent Engineer (Co-ordination) Northern 
Railway. Moradabad.

4. The GMT/TPP, Thermal Portion Plant, Northern Railway, 
Charbagh, Lucknow.

...Respondents. 
By Advocate: Shri Praveen Kunnar for Shri M.K. Singh.

ORDER
BY HON^BLE M. ^AWTHAIAH. MEMBER f J l .
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The ajjpllcant has filed this Original application against the 

respondents for recovery of an amount of Rs.6 J9 ,625 /«  which was 

deduction from his pensionary benefits stating as ynlawful and for 

recovery of it with interest @ l2  %  per annum,

2. Respondents have filed their Counter-Affidavit opposing the 

claim of the applicant,

3. Heard both sides.

4. The point for consideration is whether the appdcafit is entitled 

for the relief as prayed for.

5. The admitted facts o f the case are that the applicant while 

holding the charge of PWI, IMorthern Railway, BafeHly at Noradabad 

Divtston in the year 1998 there was shortage of stock for considerable 

amount. Without complying the said deficiencies In the stock, the 

applicant took voluntary retirement with effect from 30,6.2004. It  is 

also an yndisputed tie t that the 4^ Respondent Issued a notice Dt. 

6.8 .2004, tnforming due of total amount of Rs. 5 ,78,f5§ .S 5 patsa from  

the applicant and requested to arrangt clearance within 15 days, for 

final settlement of payment. Artnexure^l dated 6.8 ,2004 Is the copy of 

the said notice. When there was no clearance of payment of due 

amount, the respondents have deducted a total amourit of Rs. 

6,79,629/^ i.e. Rs. 3 ,S 2,237/- from 40 %  commutation of pension, and 

Rs. 2 ,97 ,389 /- from &CR0, while making payment of pensronary 

benefits to the applicant.

Against which the applicant made representations stattng that 

such recoveries are ynlawful. He made, first representation on

12.12.2004 (A nnexurea) and the applicant also made representations
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on 3l.3,200S^ 20.6=2005, 20.09.2005 covered under Annexure 6 to 8, 

but them was no respons© from the respondents, Thareifter, this 

OHgljial tpplicatlon has be^n filed on 12.5^2006, against recoveries 

of Rs. 6f7% € iB /- made from his pensfofiary bentfto . I t  is sfso not in 

dispute that the applicant neither questioned the claim of the 

respondents fQr recovery of outstanding amount of Rg.5^7%IS8 J S  

paisa as claimed under Annexure?4 dated 6.8,2004 nor the action of 

respondenfe fer recovery of an amorunt of R s.6,7§,62i/«

6. The main contention of the applicant is that the respondents had

recovered the outstanding amounts from his pensfonary teneflts 

Without following the procedure and his paid amount of ks, 90 ,3 i7 /^  

by cheque was not taken into account and further eialmert excess 

amount of is .l0 ,2 7 9 .l5 , without giving any prior notice. He also 

further contendeci that none of his representation w ew  consldtred by 

Wm riipondeiits and mcoverles made after lapse of 4  y iam  is illegal 

and thus questfoned the action of the respondents for dfduetlon of an 

amouiit i f  trom his pensionary benefits and claimed for

its recovery with interest thereon.

7. The respondents have opposed the claim of the applicant oh the 

grouiid that the claim of the applfeant fs not malntafnalfe without 

chiiienging the orders covered under Annexsure-1 dated 6 4 .2 0 0 4  and 

further the claim is also barred by ffmitsilon. They further sated that 

only the outetanding dues have been recovered from the payments of 

the applicant as per Rules embodied in Railway |erv!c@s Pension 

Ruigs, i i t i ,  when there was no response for their demands.



8. The main argument of the applicant is that the respondents 

have not followed Rti@ls-9 of RaHway Service Pensron Rules, 1993 ami 

thus qwestloriid the le ia lity  of recovery made from his pensionary 

bene^ts . The resporrderrts have dented the said argumgrtts of the 

applicant stating that the said Rule is appllcabie where major penalty

charge sheet was Issued to a retimd employees and In the Instant 

case, no chaffe sheet has been issued. Rule 09 of Railway Service 

Pension Rule 1993 says as follows:^

9. From the reading of Ruie-9 of Railway Service Rension Rules, 

1993, It is dear that the said provisson is applicable in the case of 

major penalty, a charge sheet was Issued to a retired employee. But 

in the tnstant case no charge sheet was fssued for any major penalty 

and as such the said provision is not at all helpful to the applicant; for 

questioning recDveries of oytstsndrng dues made from hfs pensronary 

benefits. Further Rule^lS of Railway Service (Pension) Rules 1993 

gives such right to the guthorfties for recovery and adjusted of 

railway ^ues from pensionary benefits. In  view of the said provisions, 

it is not open to the applicant to make any objeGttons for recovery or 

adjustment of dues from his pensionary benefits.

10* Coming to the second ground he have made payment of 

Rs.90,38?y- through a cheque and the same has not been given 

credit- and also further clarmecf excess amount of Rs. 1 § ,|7 9 “-15 paisa. 

The applicant has not furnished the details of payments and also 

particulars of cheque and Its er?casltment, Withoul furnishing such 

detarSs, It Is not open to the applicant to agitate on such amounts.
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11. Admittedly, the respondents have made claim of Rs. 5,78,969.85  

paisa from the appflcant urtder Annexure^l dated 6 j> 2 g 0 4 . But 

sybsequently they have recovered an amount of R sJ ,79 ,626 /- i.e. 

Rs. 3,82,237/^ from 40 % of commtftatlon of pensiori and Rs. 

2,97 ,389/- from DCR6 and thu$ recovered an excess amount 

without giving any prior notice. The respondfnts have not given any 

clarification or explanation for recovery of such excess amount from 

his pensionary Ijenefits of the appHcsnt and none of the docyments 

are plpced to substantiate the deduction of an amount of 

R s.6 ,7 f,62a /‘' from the amount of pensionary fteneffts of the 

applicant. When they made claim of Rs, 5,78,908.05 paisa under 

Annexure^l dsted $ £ ,2 0 0 4  dedtfcting an amount of PRs.6,97,626/“ 

Which clearly shows that the respondents have made excess claim 

from the pensionary benefits of tlie  applicant

12. I t  is also the contention of the applicant that after the 

respondents have issued Annexure^i notice dated 6 J J O 0 4  

demanding recovery, he made a reprisentation to the respondents. 

Anenxure^a rs the office copy of the representatfon dated 12,12,2004  

and subsequently also made further representations under Annexure»6 

to 8. Annexure -8  Is the Iasi representation dated 20*" September 

2005i in all those representations the applicant requested the 

department to consider their demand fOr deductfon of due amount 

from his pensionary benefits. Admi^ediy, the applicant has liied this 

OA on 12.5.2006. none of his representations were consider by the 

respondents and no reply has been issued from their side.

13. But the learned counsel for the respondertts argued that the  

d iim  of the ipplicant is barred by limitation on the ground that he



has not filed the 0,A , immediately after 6 months of expiry of his 1st 

representation dated 12.12.^004 (Annexsure-2). He also further 

argued that contfnuance of such representation does not save 

llmitatioft, Admtttediy the apptrcant has not ated the Ok tmmedfately 

after expiry of 6 months from the date of his 1st representation dated

12.1.2004 (Annexure-2) and filed on 12.5.2006, which cfearly shows 

ttiat the Glaim of the applicant is barred by limitation.

14. tt is also the main objectton of the respondents that the 

applicant without q'uesting the legality or validity of impugned order 

Annexure-l dated 6.8.2004 his claim is not at all maintainable. It  is 

the case of the appflcint that though the applicant has issued a Notice 

dated 6.8.20004 Anenxure-1 demanding clearance of l̂ s. 5 ,7 8 3 5 t.8 S  

paisa, they dedycted an amount of ^$.6 ,79,625/- without furnishing 

notice and in such errcumstartces questioning of Annexure-l does not 

serve the purpose of his claim and thus stated that there is no 

HlegaHty in not chsllengfng Anexure^l dated 6.8 .2004. The 

respondents also not filed any document to substantiate that they 

have made claim of Rs. 6 ,79 ,6^ 6 /“ by Issue of any separate notice or 

proceedings to the applicant and In such circumstances, the applicant 

is justified in challenging the deduction of Rs. 6 ,79 ,626 /“ made by the 

respondefits from the pensionary benefits of the applicant and as such 

there is no justification In the objectlorts of the respondents In not 

challenging the demand notice dated 6.8.2004 Anneure-l Issued to 

the applicant.

15. In view of the above discussions, through there are merits In the 

claim of the applicant'm respect of recovery of excess im ount out of 

fts. 6 ,79 ,626 /- from out of his pensionary benefits against the claim of
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Rs. 5,78,959.85 paisa made by the r@sponGlent$ urtder Artfm xtife-i 

dated 6 J J 0 0 4 , the daim of the applicant is! barred by Hrtiitation an^in
■L

such drcymstaitces, he is not entitled for recovery of such? excess 

amount. Thus the OA is liable for dismfssal mainly on the ground of 

limitation.

In the result, Original application is dismissed. No costs.

CM, m m n m r n  

( j )

/a k /


