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Central Ad minis t ra t iv e Tr ibuna I,Al Iaha b ad .

Circuit Bench sLucknoVi/
Registration O . A . N o . 193 of 1987

,vla h e s h ... Applicant

Vs.

Sri Saran B e h a r i ,Pub I ic
Relations Officer ... Respondent

Hon .AJ ay Johr i 
i-ion .G . S . S h a r m a , Ji.'

(By Hon .G . S.Sharma 5 J;,;.’:

In this application u/s.lS of the 

Administr at iv e Tribunals Act XIII of 1985 (hereinafter 

referred to as the Act) filed on 24.2.1987, the ap p li ­

cant has prayed that he should be treated in service 

in the Income Tax Department since :'.:arch 11,198.. and 

loss and damages for mental torture as well as arrears 

of pay be paid to hirr:. The application filed by the

applicant is not in the prescribed proforma and does

not contain the necessary facts and is more of the 

argumentative nature. It appears from the annexures

to the application and the reply filed by the respondent

that the applicant was employed as Wa t er m an  on daily 

wages from 11.3.1980 to 28.9.1984 in the office of 

the Corrrni ss i oner of Income Tax, Lucknow. On 9.1 1.1984, 

Sri P.N.Kansal the then Public Relations Officer in 

^  the office of the Chief Cormi ss i oner of Income Tax,

U.P. Lucknow called for the explanation of the a p p l i ­

cant for his allegedly changing the tyre and tube of 

the cycle of an Incoqie Tax Inspector Sri Abrar A M

from the office premises. The allegation made against 

him Vi/as denied by the applicant in his explanation 

dated 13.1 1.1984. The applicant was, hov-'ever, not given 

any v/ork/duty from 29.9.1984. The applicant made a 

representation to the Public Relations Officer on 

31.10.1986 requesting him to give reaons for not giving 

any duty to the applicant. In response to this, the
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r e s p o n de n ts  had replied on 11 .1 2 . 1 9 8 6  that the applicani 

wa s a p p o i n t e d  as a daily w a ge r and In a c c o r d a n c e  v,it1 

the c o n d i t i o n s  of his service, It wa s not ne cessary 

to d i s c l o s e  the reasons for d i s p e n s i n g  w i t h  his servi ce-  

s. A g g r i e v e d  by this order, the a p p l i c a n t  first a p p r o a ­

che d the authority, under the Industrial D i s p u t e s  Act

as a pp ear s from some of the a n n e x u r e s  fi led by him

C l a i m i n g  himself to be a wo r ke r and th er e a f t e r  filed

>  this p e t i t i o n  ag ai nst  the r e s p o nd en t ^ in his personal

c a p a c i t y  as he had given the reply d at ed  1 1 . 1 2 . 1 9 8 6  

a f o r e s a  i d .

A  reply to the p e t i t i o n  v/as filed by

one K.K.-v-ahaJan d e s c r i b i n g  himself as the Income Tax 

Of f i c e r  (hqrs.) (Public Re la ti on s)  to the C h ie f C o ™ , i s s -  

ioner ( Ad m in i s t r a t i o n )  of the Income Ta x L u c k n o w .

In this reply it was stated that as the a p p l i c a n t  was 

a da lly wager, he was  or al ly  a sk ed  not to c o m e  to the 

o f f i c e  and a c c o r d i n g  to the terms and c o n d i t i o n s  of

his a p p o i n t m e n t  It was  not n e c e s s a r y  to give  the reasons 

tc the a pp li ca nt  for not taking hi m on duty. It was

further st at ed  that the a p p l i c a n t  was  a p p o i n t e d  by

the C o ^ l s s  loner of Income Ta x and his s e r v ic es  we r e

also t e r m i n a t e d  by the same a u t h o r i t y  and his orders 

w e r e  c o m m u n i c a t e d  by the respondent. The p e t i t i o n  filed 

a g ai ns t the Pu b li c R e l a t i o n s  O f f i c e r  only  Is not m a i n ­

ta i na b l e  under the law. The  a p p l i c a n t  c « « W  not get

any salary / o r  d am age s and his p e t i t i o n  w a s  not m a i n -

t a i na bl e under tiie law.
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3. The applicant did not file any rejoinder

to the reply nor took any steps for impleading 

his appointing authority or the Union of India 

as a party to this petition. On the other hand,

he tried to get this petition decided in a hot- 

haste and even on the last date of hearing, on 

his insistence, we had to conclude the hearing 

of this case. Under the present circumstances, 

>■ the petition of the applicant can be disposed of

on tv/o short points, first, in the absence of the 

appointing authority, there can be no effective 

adjudication in this case and assuming for the 

sake of argument that the applicant is entitled 

to the reliefs or any of the reliefs claimed, no

such relief can be granted against Sri Saran Eehari

Public Relations Officer, and, secondly the applicant 

did not clearly disclose the date from which he 

was not al lowed duty or was removed from service 

by his employer and only from the reply read with

copy of the certificate dated 13.9.1985 issued 

by the respondent and filed as paper no. 19 without 

^  noting any annexure number with his petition by

the applicant, it appears that the applicant was 

not allowed to resume his duty from 2 9 . 9 . 1S84. 

The relevancy of the date Liarch 11,198.. from which 

the pay has been claimed by the applicant in the 

petition does not appear from the record. The a p p l i ­

cant did not file any appeal or representation

before any authority after his remioval from, service

and had addressed a letter on 31.10.1936 to the 

Public Pvelations Officer only for taking him back. 

This cannot be considered to be an appeal or repre-
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sentation contemplated by Sections 20 and 21 f 

the Act and as such, the petition filed by t e 

applicant on 24.2.1987 against his removal from 

service w.e.f. 29.9,1984 is clearly barred by limi­

tation prescribed by S . 21 of the Act.

4. In view of the insistence of the applicant 

to decide his case expeditiously, vie <.d;o not think 

it expedient to issue any direction to the applicant 

to implead the necessary persons in this petition 

now. ‘,/e further did not think it proper to issue 

such direction as the lirr’itation against such p e r ­

sons has also expired. In view of the legal d i ff i ­

culties as discussed above, it does not seem ne ce s s­

ary to dwell on the merits of the case of the a p p l i ­

cant .

5. The petition is accordingly dismissed without 

any order as to costs.

MEMBER(J)

Dated: 29.8.1988 

Ik k b

EMBER(A)


