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ORIGINAL APPLICATION No, 76 of 1989
Ashok Kumar Misra )
versus
~Unrion of India & others
o 1 Shri Amurag Srivastava Counmsel for apgplicant. .
)jw* | Shri V.K. Chaudhary Counsel for kespondents,
X ; -
Corams
Hom. Mr, Justice U.C, Srivastava, V.C. )
Hom. Mr. K. Obayya, Adm, Member,
(Hon. Mr, Justice U.C. Srivastava,V.C, )
? _ The zpnlicant was recruited as a member Of the X
: U.P. State Police Service in the year 1969 and {oined ‘i
; the service in the year #971. He was posted on variousg 1
(r/ . Ii e

posts In different distriffts and was given senidr

scale in &pril, 1980. He was promoted to the post of

w2 \ ,
Police when he|posteé as o

' Adcitional Superintendent of
5 City

C.0./at Roorkee. ACCording io the gpplicant his performance

hes been very good and he h

a8 also been given letter of
gppreciations for the work done by him
i ‘ ~ Or outstanding _
ent/remarks, except when he was posted

amd ke nas always '

% been given excell

g
at Moradsbad as C.O. City,there was a riot im the month

"of August, 1980 at Meerut and forthe gaid riot he was

given adverse entry for the year 1980-~81 which was

communicated to him in the year 1982. He made represente- -

akion to the Director Gensral’ of Police who rejected the

same whersafter he preferred a Memorium to the @governor
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of Uttar Pradegh which is still pending Gigposal. Despite

the saild entry he was promotazd as /iéditional Superintende
of Police inthe year 1984. The grievance ofthe.ap,licant

is that although he wzs entitled to but he has not been

promcted to the I.,P.S. cadre, his neme has not been

included in e select list although tle seme chould have

been included and that is wry he prayed-that the

1 bR ‘ B ‘bf‘ - ‘]l 3
regpondents e d@irected to promote hl@ilHClUQlﬂg his
name in the select list of 1385 and the Legpondenta be
further direCtad to kesp one post in the I.P.S. cadre
r~eserved, Subsequently, by.way of.amesgdment, he hase
prayed that the order dated 18.4.89 reverting the

applicant from the post of &Cditional Superintendent

of Police to the post of Deputy Commandant, PL,aA.C. may

be queshed and he may be continued on any cadre post

Of IOP'S.

2 The sglect list , which accordinds the apnlicant

-

has be:zn preparsd, is not in accordance withthe Regulatiom

5 of he Infian Police Servic e(4cpointment by Promoticn)

Regulations 1985, which reads as unders
"£, Preparation of a list of suitable offfcers:

(1) Bach committee shall ordinarily mest at

f

intervals not exceedi Hg one year angd prepare a
list of such memb el's Ofthe State Police Service

as are held by them to be suitable for wromotion

to the Service, The numbar Of members of the State

Police servic e Lﬁcluﬁnw in the list shall not be

more than twice the numbef of subgtantive vacancie

anticipated in the coWyse of the perios twelve

nmonths, commencing from the dace Of preparation
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Of the 1list, in the §ostsvavailable for them
under rule 9 of the Recruitment Rules, or 10
percémt of the senior POsts shown against items .
é - 1 and 2 of the cadre schedule of each state of ;
‘ group OfiStates, whichever is G “

Yeater,

| (2) The Committes shall consider, for inclusion
A in the said list, the cases,, Of mambers of State
-3 i Police Service upto a number not lesg th
/ﬁ,»v 1 |

ch fivs
times the number re

ferred to in subregulation(1):
[ )

_ FRrovided that, in computing the number
‘L : - 0] 3 [3 - . L] - 3

: for inclusion in the field of consiaeration, the
i a
’ number of Officers referred t

O ‘in sub-regul ation
(3) shall be excludeds

Provided further that the Committee
shall not consider the case of a member of the
" State Police Service unless, on the first day

of the January of the year in which it meets,

he is substantive in the State Police Bervice
end has completed not less thap eight years of
continuous sérvice (whether officiating or sub-
stantive) in a post of Deputy Superintendent of
POlice or ény other post included in the State
Polica Service Which is declared by the State
i Govérnment,‘With the prior concurrence of the
| Central Government, as equivalent in status and

regponsibility of that of a Deputy Suverintendent
‘ of Police.

(4) The selection for inclusion in such list shall

! be based on merit and suitability ip all rescect.

VR _ [
o Provided that were the merits of two of
more Officers are found to be equel, seniority
shall be taken into account.

Contd,....

_
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(5) The nsmes of the officers included in
the list shall be arranged in order of sen -

lority in the State Police Services

Provided that any jurior officer who
in the opinion of the Committee is Of exception
merit aned suitability may be assigreé a place

in the list higher tham that of officers senior

(6) The list so prepared be reviswed ard re -

viced every.year..

(7) If in the nrocess of selacfiom, review.on
revision it is proposed to supersade any mem -
ber of the State Police Service, the committes
shall record its reasons for the ocroposed sup -
ersession@"
AcCording to the apﬁlicant, there wers 17 vacancies
and list of 34 pergons was prepared but the applicent's
nane w s not included in the ssid list, although he.
was fully eligible for thesame. Shri a.X. Sing, N.R..
Srivesteve were senior to the épplicamt ané ReD, Tripathi
of 1966 batches ami Shri K.N.D. Dwivedi and Shri Satish
Yadaw were of 1970 bztch whé were subjected to disciplinary

enguiry even then theilr names were included in the

[

select list so0 nrepared and the said SatishYadav and

whri K,N,D.Dwivedi were not promoted as Additional S.P.

in the year - 1984 =nd were also not placed in the the

/
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1ist but thelr names have been plaCed in soms other list,

ACCording to the snmplicant due weightage was not given

to the service record of the applicemt ang the officer

l.aving interiou recordof service and much junior to him
were included in tre liste.

; 3. The Union Public Servie Commigsion as well as

the State Of U.P.have filed the written statement ané

fat h

)]

we opposed the prayer oft he apnlicant. They have stated

{
n
m

that the name of the asolicent was not included in

5]
h

list because

v

ufficient number of persons were having

14}

better grading than the applicant. T'he Selection commitce:

ig to classify the grading o eligible officers i,e.

'‘Outstanding', 'Very good' and 'good', as the case may be

and averall relstive assessment of the service recorde

In thig connection raference Bas been méade to the case of

R.S., Dass vs. Union of India(AI& 1987 SC 593) which

Py

s pertaing tothe case of mm I.P.S. service, wherein it

was held that selection mede of such officer though

ot | officer has been superseded and non inclusion in the

select list does not take away any right of a member

v

ofthe State Civil Service that may have accrued to him

[
s

as a Government servant, therefore, no opportunity is

~

necessary for making representation against the proposed

07

supersession.The view taken above has been ZTe-affipmed

by the Hon'ble Supreme Court in the case of H.L. Dev vs.

U.P.S.C.and‘others'(&IR 1988 SC 1069). Aqdérﬁing to the

regponé@ents Allahzhaé High Court, vide its order dated
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Stete of U.Pe. and others
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16.1.1986_in writ petition No, 1449/85 *Basant Singh vs.

restrainted the resoondents
from making any promotionforthe post of Superintenéent
of Police arl Additional Superintendent of Police unless

the senioritylist is pr&g ared in accordance with the

‘
ot

‘directions issued by the Services Tribunal and further

no select list for the IPS grade will be prepared

without finsligation of the senbrty list. As per the

s

decision of the Hon'ble Supreme Court in the cage of

’

Rana Randhir gincgh and otle rs vs, Stats of U.P.and others

the above interim order cezsed and the U.P.S.C. anproved
the select:list on 27.12.88 and the list was prepared,

/

arel according 0 the respondents the said select list

is not against the provisions of Regulation 5(6) of

thz I.P.S. (&ppointment by Promotion)Regulation, 1955.

There is no material from which it could be inferreé
. I3
that thc officers having bad record were graded high

and the applicaent’s record -was not baé yet he has

been excluded. It isgs a f icult to accept such allegstion
in the absence of amy material on record amd whet has

been staéed by the respondents is on the basis of
record. It may thast ths applicant may not have adverse
remarks and éometimesihis recoré;was goodror sore t imes
bad, It is overall ascessment which will be coﬁsl dered.
If the <dvérsc entry has not been expunved, in case the
seme l1s egxpunged and the same ie teken account, and tée

aprt llCth never informed of tkem which wer= t aken into

account, there being no ablegatiOn in this behalf and
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in the mecier of promotion sometimes junior can be zrizehe

selected earlier than4tbe’semior one or sometimes Senior
dogynot get vramotlon but it all depen s on the assessment
ané no arbltrﬂrlness or malafide has been levelled agd@ine.
the selecti~n committes which mét. The nom of scleCtiOn
are made on tbé basis of service rzcord apé it cannot

be said that the seniority list has not been made in

- accordance with the rules, As far as reversion is C¥NCsZNE

¢ ncerned, it hasbeen pointed out by the resporndents that
the post of Superintemdent of Police, Fatehpur is a

<

temporary and nom cadre post crested on adhoc basis vige

G.0.No. 5026/8/P3/2/1984 €atz@ 1.12,84 ang by =he saié’

GeJs, 37 moste of 2gditional Supe

porintengent of Police
_ . as sp=cified In the said G.O.
in 37 diszricts/have been created and vide G.U., @ated

1.9.86 .33 posts were created which were to be fillea

by

= applicant’ was

¢

in as specified in the G.U ard thus th

post=d on a non cadre adhoc post, In view of the =ig

GUs the posts of Deguty Commanédant Sitapur and Additional

2.P. Fatehpur were non cadre adhoC sosts and there is

mo reversion of the applicant at all.

4., In view of this fact which could not be controverted

successfully,obviously, the applicant, whose pay scale

too has not been lowerdd, it cannot be saié thst any

reversion oréder hss been passed and accord@ingly, the
!/

asplicent has failed to prove amy ground of mlief. Thus,

..'..-8
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the application has got to be dismissed and it is

dismissed. NO order as to Costs,

[P . ) . " . ‘ Lé/ 1

Vice Chairmen,

!

Lucimow;_ Dated 6\ \\& v\ct% ‘
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