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(Hon. Mr, Ju stice  U,:C. S r iv a s ta v e ,V .C . )

The 'ppnlicant recruited as a member of t h e  

U .P ,  State  Police  Service in the year 1969 end joined

the service ia the year i911. He was posted on various

posts In differsnt districts ana was given seRidr

scale in April, 1980. He was promoted to the post of

Aaoltional SuperintensieHt of Police whea hej^ostee as

C .O ./a t  Roorkee. Accoralngtofte applicant his performance

has been very good and he has also been givea letter of

^appreciations forihe  vlork ^one by him aiai he has always 

, , or  outstanding
been given excellent/rem arks, except when he was posted 

at Moradebad as C ,0 .  C it y ,t h e r e  was a riot  in the month 

■of August. 1980 at Mesrut and fort^e said  riot he was 

given adverse entry for t h e  year 1980-81 which was 

communicated to him in the year 1982. He made representf-

etion to the Director G e n e r a l 'o f  Police who rejected the

same whereafter he preferred a Manorium to the Qoveraor
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of Utter PraiieslAi, v/nich is still peadiag disposal. Desoite 

the said entry he was promotod es additional Super in tendeai

of Police in t h e  year 1984. The grievance ofthe.apvlicast

is  that althouQh he was entitled to but he has not been 

proaioteci to the I ,P .S «  Ca®re, his name has not beea

included in ihe select list  although tie same should have 

been included aad t hst is why he praye'd’.:that- the 

respondents be directed to promote him including his 

name in the select list of 1985 and th e  respondent^ be 

further directed to keep one post in the I « P .3 .  cadre 

^-eservede Subsegueatly,. by':v?ay, o f , ameafinient, he has 

prayed that the order dated 1 8 .4 .8 9  reverting the 

applicant i.roin the post of Additional Superintendent

o f  Police to the post of Deputy Commandant^ P .A .C *  may

be quasheci and he may be continued on any cadre post 

of I .P .S .

2. The select list  , which according the applicant

has bean prepared/ is not in accordance withthe Regulatio®

b Of the Indian Police Servic e( Appointment by Promotion) 

Regulations 1985, which reads as unders

*'£, Preparation of a l is t  of suitaJole offfcerss

(1) Each commitcee shaJ-1 ordinarily meet at 

intervals not exceeding one.year and prepare a 

list  of such members ofthe state Police Service 

as are held by them to be suitable for promotion

to the Service. The number of members of the State

Folice service included in th e  list  shall not be

more than tv^ice the numbef of substantive vacajicies

anticipated in the coiAVse of the perioa twelve

months, canmencing from the dace of preparation
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O f  the list. In the posts available for them 

lender rule 9 of the Recruitment Rules, or io 

percent of the senior posts shown against items 

1 and 2 of the cadre sohedJle of each state of

 ̂ group of States ,  whichever is greater.

(2) Tne Committee shall consiaer, for inclusion 

in the said list , the cases,, of menbers of state 

Police service up to a number not less that five 

times the number referred to ira subregi^latioB ( i ) ;

• = Brovidecl that, in computing the number 

for inclusion in the field  of consideration, the 

number of Officers, referred to -In sub-regulation

(3) shall be excluded;

provided further that the Committee 

shdll not consider the case of a member of the 

Suate police Service unless, on the first day 

of the January of the year in v/nich it meets,

he is substantive, in the State Police Service

and has completed not less thaiti eight years of
/

continuous service (whether officiating  or sub­

stantive) in a post of Deputy Superintendent of 

police or any other post included in the State 

Police Service Which is declared by the State 

Government, With the prior concurrence of the 

Central Government, as equivalent in status and

responsibility of that of a Deputy Superintendent 

of Police,

(4) The selection for inclusion in such list  shall 

be based on merit and suitability ir̂  all respects

Provided that were the merits of two of 

more officers are found to be eguc'l, seniority 

shall be taken iato account*

Contd...-
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(5) The names of the officers iacluifieel ia

the list  shall be arranged in order of sen - 

iority in the State police Services

provided that aay juHior officer who 

in the opinion of the Committee is of exception 

merit anei suitability may be assigraeiii, a place 

in the l is t  higher thaR that of officers senior 

to him^

A-

(6) The l is t  so prepared be reviewed aai, re - 

vised every,-year*,

. (7) I f  in the process of selectio®, reviev?. on 

revision it is proposed to supersede any msTi - 

ber of the State Police Service, the committee 

shall record.its reasons for the proposed sup - ;

ersession®”

rtcC'^ccling to the applicant, there were 17 vacancies 

and list  of 34 persons Was prepare<t but tti e applicant's 

nane as not included in the said list# although he.

Vv’as fully eligible forthesam e. Shri Sing, N,R,„

Srivdstava were senior to the applicant anet R .B , Tripathi 

of 1966 batches aaS. Shri K .N .D . Dwiveii m d  Shri Satish 

Yaiiaw were of 1970 bstch who were subjected to disciplinary 

enquiry even then their names were included in the 

select list  so prepared and the said SatishYadav and 

Shri K .N .D .Dwivedi were not promoted as /Additional 3 .P .

in the year ' 1984 amd were also not placed in the the

/
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list  but their names have been placeci in some other list .

a.ccording' t:o tha errplicant ciue weightage Vv»as not given 

to the service record of the applicasit e.n& tbe officer

iiaving interioir recoriof service and much junior to him 

'Were included in the list® ■

3, The Union Public Service. Commission as v.)ell as 

the State of U .P .have  filed  1jt e v^ritten statement ani 

hciVe opposed the prayer o-ft he applicant. They have stated 

that the name of the applicant was not included in the 

list  because sufficient number of persons were having 

better grading than the applicant. The Selection commitce; 

is to classify the grading cf eligible officers i .e .

' oytstansliRg', 'Very goo#.' and 'good*, as the case may be 

and Qverall relative assessment of the service record.

In  this connection reference feas been maf,e. to the case of 

S ,S .  Pass vs. Union of In d ia (A,Iirx 1987 SC 593) i'\?hich 

pertains tothe cas*e of jsk I .P .S .  service, wherein it

was held th a t  selection made of such officer though 

junior #oes not r eally amount to supersession and 

promotion ma:3e on merit, it cannot be sai<? that 

o fficer  has been superseded and non inclusion 'in the 

select list  does not take away any right o f a member 

ofthe State Civil Service that may have accrued to h.1jn 

as a Government servant, therefore, no opportunity is 

necessary for making representation against the propose* 

supersession,The view taken above has been are-affirm®^ 

by the Hon'ble Supreme Court in the case of H.L., Dev vs.

U .P ,S .C .a n d  others 1988 SC lo69). According to the
jt.

respondents f»lle.haha^ High Court, vide its order dated
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16 .1 .1986  in writ petition No. 1449/85 ‘ Basant Sipigh vs.

V

state of U .P* and others restrainted tbe respondents

from making any promotionforttie post of Superinten<fieat 

of Police anel AdJitipnal superintendent of Police unless

the senioritylist is prepared in accordance with the

• f

’directions issue© by the Services Tribunal and further
/ i

no select list for ttie IPS grade will be prepared 

without final’i^ation oftiae seniority ligt . As per the

decision of the Hon'ble Supreme Court in the case of
f

Ran a Randhir Singh and others vs. State of U.P..and others 

the above interim order ceased and the U .P»S»C . approved 

 ̂ the se lect 'list  on 27 .12 .86  and the list  ,was prepared^ 

according to the respondents the said select list

is  not against the provisions of Regul'ation 5(6) of

;ths I .P .S .  JAppointment by Promotion)Regulation, 1955,

There is no material from which it could be inferred
 ̂ /

that the officers having bad record were graded high

. aad the applicant’ s record-was not bad yet he has

been excluded. It  is difficult to accept such allegation

in the absence of amy material on record aad what has

been stated by the respondents is  on the basis of 

record. It  may that the applicant may not heve adverse 

remarks and sometimes,^his record was good or sone times 

bad. It  is overall assessment Vv?hich wil.l be considered. 

I f  the adverse entry ha; not been expungei./ in case the 

same is  expunged and the same is taken account/ and the 

applicant never informed of them which were t aken into 

account, there being no aMegation in th is  behalf and
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in the met ter of promotion sometiiTies junior can be sEigeteg 

selectei earlier than'the senior one or sometimes sen'ioff

i.o^not get promotion taut it  all depends on the assessment

and HO arbitrariness or malafide has been levelled agains-

the selection committee v^bich met. The norm of selection

are made on the basis of seLvice record aja®. it Cannot

be sai^. that the seniority list  has not been maiie i?

accordai3ce w ith the rules, 'As fax as reversion is

concerned, it hasbeen pointed out by t h e  respondents that'

the post of Superinteedent of Police, Fatehpur is a

temporary and non cadre post create^ on adhoc basis viie 

G .O .N o . 5026 /8 /P S /2 /1984  latest 1 .1 2 .8 4  an® toy the saie:'

37 posts of A^aitional Suporintenaeiat of Police 

. . a s  specified in the sai^ G .O*
in 37 €is-ricts/have been created ani v iie  G .O , dated

1 .9 .8 6  -33 @osts were created which were to be filled

in as speciified in the G .G  and thus the aoplicant was

postPd on a non cadre aihoc post. In view of tte sai^

GOs the posts of Beauty Commandant Sitafiur and Ad@;itional

S ,P . Fatefepur were non cadre ashoc posts and there is

uo reversion of the applicant at a l l .

4 . In view of this fact which could not be controverted

success fully , obviou sly, the applicant, vjhose pay scale 

too has not been lowered, it cannot be sai^ that any

reversion o'r&ier has been passed and accordingly, the
/

applicant has failed to prove any grounrii of lelief. Thus,

,8
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the application has. got to be dismissed an<a it is

dismissed. ' n o  order as to costs.

Shake e l /-

Adir, M3mBe‘̂ r. Vice Chairman,

LuCkaov.’s Dated

.J4-


