Cll el AiINIo s IVE I'mIBULIIAL
LUCKIUl BENCH
Oof!a ;N’D. 520,/89

Or. G.K.Shukla Acplicant

versus
Union of India « othiers lRespondunts,
Shri s.C.Buchwar Counszl “or gopolicant.
S..ri Anoop Kumar Counsel for Respondents.

Ccorams _

hon. Mr. Justice U.Cu.3rivastava, V.C.
Hon, lir., K.Ubayya, AJN, Member,

Eon. r. Justice U.C.Srivasztavs, V.C.)

e a»plicant who retirzd on 3Cth June, 1988
Zrom the IncdianPolice service, filed ©iis appliceti m
»ifore this fribunal in the yzar 1989 praying thet
the rusponi.nts may be direct-¢ to ¢rant selectior
rode tdo chz op licant Nes.f. 1.1.83 since W an tre
1.P.5. officers of U.P. cafre of 1970 ye:r of all otmant

nove been sanctionzd seloction ¢r 22 i~ accordsnce with

b

IPu(ray)rulszs, after hoving 13 years 0f service and

(

a mantamus be issued tu the russondents o congiier the
gpplicint for profwotion to the post of D.i.G. of Poliice
fron th~ Jzte earlier when his juniors Skri wilak Kak
etCc. wWere corgidered anf heving foun: fit to give
notionel promotion to the annlicant on the post of 0.I.G.

Lroa the aste earlier since when juniors to the applicent

~

wele yiven the said promotion, and the fegpordents
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are ani that
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appli.ant in re pay sczle of selection ¢

0f D.I.G. of police, in case he is found fit for

b

promotion @ to pay all arrears and otier benefits

an " to fix pemsion of the anplicent and otner retira

wenefits troating the apolicant 85 haying retired from

tre post of D.1.G. of police, anG clso to nay interecst

at the rete of 18, Her annum s the late payment Of srlaXy.

2, the applicant wheC was sel.cte by uBP.S.C in the
yerr 1256 in tre cadre of U.P.POlice service, ant wWas

-

pronotes N senior post in I.P.o. unfer 2ule 9 of the

1.P.5.(Cacre) sul:s and joined tha post on 8.7.1972,
whereafter he was post--+ &5 Suserint endent of Polize of
atah District an® his name wes jnclufed inthe T.2.0.
oresar.l in the year 1974 under Regulation 5{1) of the
1.P.5.(Appointment by promOtian)&egulatiOns i Was
cyrmally appointed in the I.P.S. on 22,8.1977 and wes

con Zirmed. on 22,8.1978. Ac ording to the applicent, uren
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wes soste. az Se5ePe, “rawah one dacoit gang led by

Lala .am cimmit:-ed marder of 13 oersons and the spalicant

-]

who wog on leive, WIS placed under susoension on 6.c.84

whicl: suspensi-n wWao revoked an’® he was e¢.in reinstated
in the yszar 1984. on 195.6.85 a charge sheet was issued

to T.im stoting thet he &id not take ¢

S

geguate precavtionary
measures to protect the 1ife and property ofthe villalars.
1~

fre {epa-tmental engquiry proceeded and the enquiry ofiicer

concludsd th.at the charues 1evelled against the applicant

© sug. ested thet th
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wers nos provec an applicant be warmed

to be more vigilant an- active in future. But the
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and sought advice fro.

withholding of promstion

Hh

srese £ill the dote

(‘(\

o)
by che State Govi. and
punishm-pt wes imposed

was challeanGed bzlor: t

-and the fribunal vile o

soloction Crowese wicl. eF.

- 3 ) eyt g
nes oroer dJdatsad

¢ing of the enmiry officer's report
B § ep

the UedzeCo,who advissd for
includdnyg the grant of sel=acti
superannuation  which was accepted
viwe order caced 24.,7.87 :zhe
on the gpplicant. e se#id orger
this Tribunal in O.3i. Mo. 822 o0f 87
ruer ccoeG 9.2.8g s=t oside wwoe
M

24,7.,87 as well as reference

g

end the order was therevfrer

was deprived oc it. although ths gelection committos

met, but thé case of th

agplicant male seversl

3, According tothe gpolicent, his

after, curing che penlen
by the fribunzl to cons

promotion £O the vost o

2 applicant wzs not consier :d.

reprascentations but of o avail.,
P v

seniority w:s

-

was determined only on 11.6.87

consider.d for promotion, svin
cy of C.A.D>., 822/87, thz dir:zction
ifer th= applicent also for

S DeI.G. anl the order dsts=d

24,7.87 was sct asi’e on 9.2.88.

4, It is not nece

plzas.Vile Sunolementary/affifovit it has e an stated

oot clhe asplic nt was

sy to rrfer to various
Countex

Clierngeasheszted on 2(..6.88 an. the

stated chat tlic gelectiom commit-ee

conslier- I the case of the spplicnt alss for the
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proceeldnts werz koot in sealed cover
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fhe learn=. councel for the appliznt contendzd tlat
gumittenly th.re wis no charge sheét aJsainst tie

apslicesnt w o~ the Departmental Promoati n Committee

met an® as such the nrocelvre of s=zaled cover coul. not

hove been adontod and the respondents Ccould iave ccclayed
the ra2sult. In thig connection he has mace ref=rence

e cage Of Union of Indiav s, K.V. Jankiraman

(A& 1991 S.C. 2010)wherein it h:s besn h=1d trat

6]

it is only - fter the issusrce of t he char.sshzet

ti e discislinary procCeedings will be deem=d to rave

i

been initisted an: the sealced cover procedure is to.

Chim

be adoprted. Precisely the stme position ariscs in

5. fhe r=ep m.wnts cre directed to open
th: se-le’ tover and i case tho apolicant has been

a0

ct

th

aunu sul:cople, he may be given promotion with et

(r
M

from the (ote he wss entitlel to an’ w e.f. the -
Sthers heav: been civen promotion of next junior to

the ajplicant was given Dromotion withh conceguential

¥

ben=fits. rhe result of the charre sheet will take
its own course and the responusnts will nrocezd with
tire entuiry taking into consiicration _the pleas

i on the bgslis of the cliar.. sl.eet o~ the basis of
'greve miscomduct! . Je make no obs:rvation inthis

NO or’2r ag to costs.

LucCknow: Dat=d 17.9,92



