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The aoplicfflnt v/no retired on 3cth June, 1988 

irjm the IndianPolice  Service/ filed  t ’ is  ap[3lic e t ijn

0.,fore this 'rribunal in the year 1989 praying that

the r-sponc.nts may be dirsctr^f to grant sel^-:ctior 

gr. ce to cha ep.-licant 1 . 1 .83  since whan the

1 .P .S .  o fficers  of U .P .  Caere of 1970 yerr of allotment 

h .ve  been scjictioned sel.ctio n  gr o? i-- accordence with

IPiAPay)i<al-:s, after having 13 years of service and

a mandamus be issued t-' the respondents to consider the 

applicsnt for profDOtion to the post of D .I .G .  of Police 

froru th.-’ . ete earlier  when h is  juniors shri -x'ilak Kak 

etc. A'ere copsidered and having founo fit  to give 

notional promotion to che applicant on the post of D .I .G .  

from tne d'-te earlier  since wl en juniors to the applicant 

v/era yiven she said promotion, and the respondents

be also ;.iricted  to f ix  the salary anc allo:,anc(as of the
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appli.,ar.t in che pay sc-=le of salecti^n trace one. tr.st 

of J . I .G .  oi police, in case he is found fit  for 

pronotion ane to pay all arrears ana oti-r benefits 

» -  to fix  paision of the spplioant » d  ot-er retiral

b^e- ats treating the apolicent as having retired fro™ 

tfe post of S.I-G. of police, and eiso to pay interest 

at the rate of 18,4 p .r  annum on the late payment of srlary.

2  The applicant v;'no was sel .cta by .-j--

ye>r 1JS6 in the cadre of U .F .Po lice  service, and was 

pro.r,ot3 f, on senior post in I . P .-  un-er .lule 9 o ' the

I.P .S .lC B jre ) HUI.S and joined the oont on 8 .7 .1 9 7 2 , 

h e re a fte r  he v,as post 3S Suoertatendent of Police of 

j;tah district an .̂ h is nairie \.'as incj_u"c‘-.. î .tii ^

,,re.)ar.d in the year 1974 under Regulation 5(1) of the

I . P . 3 . ( A p p o i n t m e n t  by p r o m o t i o n ) itegulotions anc was

formally a p p o i n t e d  i-'. the I . P . S .  on 22 .8 .1977  end was 

confirmed on 22 .8 .1 978 . ftc.ording to the applicant, wha. 

he wcs ,oste. as 3 . S . P . ,  Etawah one Sacoit gang led by 

Lala -iam cimmit.ea moraer of 11 persons and the applicant

wi-o was on leave, was placed under susjer.sion on 6 .= .84  

Which s u s p e n s i o n  „a- revolced an ' h e  v,as ac.in reinstated

in th.a year 1984. On 19 .6 .85  a cVtarge sheet was issuea 

to t.im stating tl;at he did not take ade«..ate precautionary 

measures to protect the life  and property ofthe villagers, 

fhe depa-tmental enquiry proceeded ana the enquiry o f - i — r 

c o n c l u d e d  tt^at the char,es levelled against the applicant 

wete no ; proved and s u g  estad that che applicant be warned 

to be more vigilant ana active in future. But the
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dis cinlinary authority

disagreed with the finding of the enquiry o fficer ’ s report 

and sought advice fro., the y . C , , -who advised for 

v'iti'holdiiig of promotion inclu^-ing the grant of selection 

,,rioe t i l l  the d:-te of superannuation v;hich vies accepted 

by Che State Govt, and viae order c'eted 2 4 .7 .8 7  ch-e 

punishiTi-;p t Wes irripjse<ti: on the a p p lic .^ t . The seid  order 

•■.’as chall-^nGed b'-forr th is  Tribunal in I'lo. 822 o f  87

■ ana the Tribunal vide order _:c-ed 9 .2 ,8 g  set aside
U.

the impu:„.ned order dated 2 4 . 7 .8 7  as well as reference 

rna„e by the ;State 3 ovt. and th-̂  order was thereefrer

irapl em~n .,ed. The oenefit  of the same ^as not g iv e n  to

the applicant; in as much as he was entitled  to the 

selection gr-.̂ -e w i t : .^ .e c t  frorr. 1 . 1 .83  but the a;. ><li ...ant

v;as deprived ou it . Although th3 selection committee 

met, but the case of the aoplic^jit vjgs not consider ^d.

applicant made several representations but o^f.o avail.

According t-.'the applicant, h is  seniority v>:;s 

not :.et---rmir ed and it  was determine,! only on 11. 6 .8 7  

anc. he: w;s not at all consider,.d for promotion, sv.:n 

after, during che pendency of O .A .N o . 822/ 8 7 , the diriction 

by the Tribunal to consider the applicant also for 

promotion to the post of D . I .G .  anc' the order dated 

2 4 . 7 .3 7  was set a s i ’.̂ e on 9 . 2 . 8 8 .

I t  is  not necessary to r :fe r  to various 
counter

p la a s .V i .e  Liup ;)i:;rri3ntary/i-,ffidavit it  has been stated 

ti.-'t ci.e applic nt was chc'ryfeshe- ted on 2(. . 6 .88  an. the

departmental proceedings w:-re pending against the

a p .a icant, i t  has been stated chat tl.e Selection commit zee 

consi^'er-' the case of th.e appliCtnt also for  the

pr ;n;oti-n o jst but tha proceedings vjere kept in sealed cjver
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The learno. covinsel for the apolic&nt contendscl t'. st 

ecjnictealy th .re  '.acs no c h a r ^  shefet ajainst ti e 

ap )liCent vi: the Departrasntal Prom.iti jn CoiTimittee

net rjir as such the procedure of sealed cover cjul_, not 

h.':ve .been adopted anc, the respondents coulc V.ave decle:^e< 

the result. In this connection he has nia-ie reference 

CO the case of Union o f  In d ia  v s .  K ,V« Jankiraman 

(AIx< 1991 S .C . 2010) wherein it  h :s  been held  that 

it  is only : fter the issur-n^e of t he cher. esheet

the d isciplinary  proceedings will be deemed to have

been in it icted  an: trie sealed cover procedure is  to .

be adopted. Precisely the scjne position arises , in 

t :,is  c se.

Shokecl/

5 . The re"p ■n.h^ncs are directed to open

th .; se 'le ,' cover and in case the applicant has been 

founu suitv.ble, he may be given prcrootion vjitn ef ect

fro.Ti the ;..pte he w?s entitled  to an.i e . f .  the ..rte 

others hav ; been oi-een proraotion or next junior to 

the applicant vjas given promotion v?ith conrequential 

b en efits . The result o f the char:je sheet vjill take 

its  Oivn course and the responaents v;ill proceed with 

ti’-e en 'u iry  taking into consi:'.eration „the pleas

of the applicant • that no act!o'" can be taken

hL.i -Jn ti'.e basis o f the char..^ sheet O'̂  the basis  of 

'grave misconduct* . ..'e make no obsirvation inthis  

^ h a l f .  Ko o r 'e r  as to costs.

V.G<

Lucknowi Dat^id 17. 9.92


