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. T.A. No,836 of 1986
( 0.5. 391 of 1984 )
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5 S.M. Abidi ... et ol Applicant.
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The General Manager, Telecommunication,
| ..+« Respondents.
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( By Hon. Mr. Justice U.C. Srivastav,,V.C.)
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The applicant was in;éially appointed as Clerk
in the Post and Telegraph D%partment, U.P. Circle
Lucknow in the year 1950 agd after certain intervening
promotions, he was selected'for the post of Agsistant

Telecraph Master and aftef complation of the prescribed
training, he was ordered té report for duty at
Tel=agraph Office@, Lucknowu Thereafter, the applicant
was transferred from Luckﬁow to Sitapur but the
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Transfer order was modif;éd vide order dated 6.1.1981
and he was relieved from /the strength of Departmental

Talegraph Office Lucknowjon 6.1,1981 and was directed
to report at Sitapur bu%the applicant did not join
duty at Sitapur and ava%led Earned Leave for 4 days,
i.e. from 7.1.1981 ¢to 1@.1.1981 and theresafter he

remained on unauthoriséd absenc€ from duty and the.

period from 11.1.1981 to 3.2.198lpas treated as
J
‘Digs Nonf by the comgétent authority. Feeling aggrieved

against this order, tﬁe applicant filed a civil suit
bafore the court of Mﬁnsif South Lucknow praying that

f
a decree for declaration may be granted against the
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defendants declaringthat the orders dated 27.2.1981
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and 25.3.1982 is null and void and is ineffective .
Where there is a break in ser%ices of the plaintiff

I
the plaintiff be declared inserwice throughout.
f
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2. The respondents have opposed the application
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of the applicant £2 and havé stated in their written
statement that the applicaqf did not attend the
office and he remained una?thorised absence and that
is why, the period was trggted as ‘'Dies Non' . There
was no question of his atéending office at Lucknow
because he has already b#en trans ferred from Lucknow

]

to Sitapur.

3. According to thefapplicant he was not absent
from duty unauthorisedl& and he was not offered any

]
opportunity before tredting this period as 'Dies Non’.

As a matter of fact, when the applicant had already
1
been trans ferred from Lucknow to Sitapur and the

1

transfer order subsiqied , obviously, he could not
j

have been allowed tofwork at Lucknow and even if ,
1

|
hedid not report fof his duty, the period of his
j b
unauthorised ahsenqé from duty, Jill;treaﬁ“%he o)

period as *Dies Noé' and further the contention of

t e applicant thaﬁ/no opportunity of hearing was
f
given to the applicant was not correct,
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4. According#y. the respondents are within their

rights to trea%}%griod of unauthorised absence of the
applicant from duty as ‘Dies Non'. The application is

i
dismissed with the above observations .No order

as to costs. /
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Memper (A) Vice-Chai
Dated: 17.9J1992
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