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TI-IS CSNT.RAL ADMINIST.RATIVE TRIBUNA.L-LUCKN©! BENCM,LUCKNOT-

O .A . 51 ©f 1989.

Sinda Prasad..................................... Applicsn t.

Versus

The Unien of India & © t b e r s . . . . . . ...............  S.esp0^d€nts.

Kon'i^le Mr. Justice U.C.Srivastava- 
Hon*i;ia Mr. K. Obavva »A.M. .... ...........

(By Hon'i^le Mr. Ju stice  U ,C .Sriv astax ’'a-V,C.)

This is a belated application al©Ro;mth the 

application ©£ cond©nati©n of delay. Tte applicant

has prayed that he may be given appsintment in Class

IVth service and be paid salary from *e date, his

Juniors ^a s^e e n  app©inted in Cikss IV service.

2. Learned c ©unsal f©r tfe respQn'^^i^ts again stated^ 

that he may be allowed to file tfe counter affidavit. 

Years have passed, but no counter affidavit 1b  s

f i M .  He stated that parawise comments have been 

received and on the basis of th2 parawise comments, 

the counter affidavit has to ^e drafted and after due 

sif^atures ©f tte officer concerned, to ]3e filed .

There is n© question ©f filirtg Counter -Affidavit and i 

fe-ve accepted the subsequent prayer and request made b;; 

the .learned counsel -that parawise comments may be 

taken as part of this argument including factual 

position and ^e accepted it .

3. The a pplicantSs fatte r v/as workinf as Driver

Grade ’ B* in Loc© Shed, Nsthern Rail^-'^y Alamba© Luckn© 

He retired fr©m service in the month of July, 1973. 0

the request of the applicant's father the applicant 

was appeinted as Casual Labour in th e year 1977 for a 

short period and thereafter opportunities to work as 

such were fiven to him as per his allegation.

4. As directions were issued by ths Railvmys for
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fgr (iecasualization of Casual Labeurers e-g&n line 

and a ban was irnposed for cresb casual labours. 

^^GGording to tie applicant# nothwithstandin? a ban 

©pp®rtunity was fiven to him tew©rk afresb aid be 

worked as such for more tiian 1 20 days in tte year 

1980 and as such le became e n t it le d  for f ix a t io n  of 

his pay -.-in revised scale. After fixation ©f pay in 

the scale i .e .  196 to 232 the applicant was 

as Substitute  and due .salary as such upt© t ^  month 

©f June, 1981|jin support of which, has filed document 

indicating that every month, in t he year some such 

amount was paid to him. Applicant also applied for 

a pr^vile|e pass which vjas also granted. Subsequently 

the applicant was -informed that due t© availabllty of 

the post, he cannot.be employed and substitute will 

be appointed only afte^^ proper screening of 131 e 

candidates. He learnt lateron that screening took 

place and orB Davi Prasad who ^jas junior ts him v?as 

appointed in Ch. ss IV service in July, 1987. /ifter 

3s arnin§ the game he filed a representation and when 

n® rsply was raceived, he filed fresh representation. 

Where-after he filed this application. The explainatir^ 

for delay isa^|j!'eptable and tte delay is condoned.

4. ^ccordinf to the respondents, it has 'tween said, 

thatvtte ban x-̂ds—bnsajEed ext£ep1:^v(t^ personal approval

r  ^ . u / i/
of D .S .M . which was revised in the year 1981 and in 

that year total ban was imposed. In the L©c©-shed in 

the year 1979 to 1981 bii® fraud was detected in as 

much as 2000 parsons igot their names fradulently 

enrolled against the gtrenfth of 1500 staff and recei’* 

wages fradulently. VIhen this matter came to  tv,e n®tic 

to ths vigilance branch, all e Gasial Labsurs were 

discharged and the applicant^as n©t fiven any taiRf)®rar



A\

- 3 -

'A/

status. Though accordinf te  tte respondents, he did 

did riot w©rk in the shed which is @bvi®usly not 

correct. Rafardinf ?b s s  it  h^s been stated that n© 

specification @f such fraud finds plac® in thesaid 

c©OTTients. Genuine casual labour/ substitutes v̂ ere 

enfafed. t© w®rk afiainst the , day to ^ay casuality.

Tte f acts as stated by t.he respondents make it  clear 

that bec^'^se of fraud/ a ll  the c^isual lab©ur @r the 

substitutes' services ware put t© an end t©|̂  and 

]a tar©n arran|emsnt f®rtakinf them back after vei^ifica 

-ti©n was imde.

5 . I f  ttet s©# the case ©f the applicant^©aid 

also hav® been c®nsidered as a ll  20 00  pers®ns w©uld 

n®t h^v® ceromitted fra^<^« m©re persons becaiip

Casiaal labstar because ©f tte cemmittad iwhicsla: h

ctoH-^n^tihave j^een e©mmitted by tire Casual Labaur 

but it must have been cemmitted by the Staff

©r th®se wh« made the app©intnBiiits# a ll  the persons 

are n ^  t@ suffer. In  case the applicant sh®uM have 

als® bean f’iven an ®pp®rtunity t© pr©ve that i5t-©«ce 

thosîaigij^licant- alao g®t an app®intmen^ by way

®f fra^d, te sh©ttld have ^een § iven an ©ppsrttahity

t© pr®ve. ©4*^^ssaiag:, th at  was n©t dene. It  has not beei-

i/'
said specifically that any fra^d was e»mraitted by the 

applicant als© in yettine the j©b. I f  tte applicant 

teimself has n«pt c©romitted the fraud/ his ^^ase may als 

be considered/ i f  persons wh© were working as s u b s t i ­

tute like him have bean taken back in service, the 

respe^dents shsiald c©nsider the ^as© ®f applicant

within three months ass©eiatinf him with the same and
net

in Case it  is  f®und that hs has/com m itted any f r a u d  

and s im ilar ly  placed © ti^r  persons hav® b®®”  given  

temporary appeintroent/ temp©rary adh©© and as terapora.



- 4 -

f:

as Casual tpptintmeat, the applicant may a Is© fiven
1

the ^art®, Ths application shall stand disp©sed ©f

I

finally, N® order as t®the e©sts.

Visa Chairm n.

Dt: Wfiast 26, 1992. 

(DPS)I


