~ X i ¥ k . @
- = ’ , : :

| cswm ADVINISTRATIVE Tr.IBUNAL

m Tm LUGKNOW BENCH -
= ", LUCKNOW ST |
' ‘, - '. - s . . '°”v L ) _
T NO L R | S ’ :
PN B | pste of Decteson 2684
/21»14&” /M@’C -'_ - PE’I‘ITI ONER. -

AA}*} ,,.( / /(bw/ua_,, o AdvbCate for the Petltoner(S)

' ” ‘. .4 ! ~
. o V E B R 8 U S - . . =
B \ ,\% ¢ - . :.qw
~ ' - ",
D /

The!

v

" The

5,
P . . B . a

Bie M. wﬁx v.e. féwﬂ«slawrv < R
'ble.M:,K@éa)rZ/qu/W T
ed t ,4/7
' 1y Wheth.r Rec:perter of 1ooa1 papers may be allnw oA
esemed
l. To be, referred to th’ reporter or not T Y. . / '
3 Whethe; the:.r Ibord ships wn.s‘n to see hhc falr rop‘y /’ \‘
. ‘of the Judgment1 R

-~

4 Whether to be .irculatcd t. other bdnches ? | ‘, '

,{\
N
. ) »
A r
! -,
.
- w ?
\
) '
2 ] L.
/ e
i
+
.- i
Ty, . N
3
il . 5
N s
- N ': .
- i ) )
' .
* L] . . ‘
’ . ~ 7] B
3 . Y /. )
o : \ : ;
4 1 \ )




THE CENTRAL ADMINISTRATIVE TRIBUNAL-LUCKN® BENCH, LUCKNGS-

O.A. 51 of 1989.

Eainda Prasado...0‘.0..5...0..‘..B'O.B..'. Applicmt'

Versus

The Unien of India & othersS.ceeecscceocss Respo,dents.

Hon'yle Mr. Justice U.C.Srivastava- V.C.
Hon'nls Mr. K. Obavva -A.M.

(By Hen'yle Mr. Justice U.C.Srivastava-V.C.)
This is a belat=d application alengwith the
application of condonatien of delay. Tre applicant
has prayed that he may be given appeintment in Class
IVth service and be paid salary fromthe date, his

Juniers ras feen appointed in Chss IV service,

2. Learned counsel for tle respopdents again stateds
that he may be allowsd to file tle counter affidavit.
Years have passed, but no counter affidavit has peen
fikl. He gtated that parawise c@ﬁments have been
received and on the basis of th: parawise comments,
the counter gffidavit has to Qe drafted and after due
sicpatures of thre officer concerned, to pe filed.
There is ne questian of filing Counter A¢fidsvit and 1
mwve accepted the subsequent prayer and request made b:
the learnsd couhselfhat te parawise commepts may he
taken as part-@f_t§is arcgurent including factual

position and we accepted it.

3.  The a pplicant8s fatler was working as Driver
Grade 'B' in Lece Sr2d, Netrern Railway Alambag Luckne
He rptired frémvservice in the month of July, 1973. ©
the request of the applicant's father tﬁeeapplicant

was appeinted as Casual Labour in the year 1977 for a
short period and thereafter opportunities to work as

such were g¢iven to him as per his allegatien.

4. As dirasctions were igsued by the Railways for
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for &ecasualizati@n'af Casual Labeurerg on epen line
and a ban was imposed fer sresh casual labours.
hecording to tre applicant, nethwithstanding a ban
@pp®rtunity was given to him te werk afresh ard he xzmxi
worked as such fer more than120 déys in tkevyear

1980 and as such Ye became entitled for fixation of
his pay -in revised scale. After fixation @fegiifgh
the scale i.e. 196 to 232 the applicant waS(énéégéd

as subgtitute and due salary as such upte tg month

-~ s

of June, 19810in support of which @ has filed decument
o o
indicating that every month inthe year some such

amount was pyid to him. Applicant alsc applied for
a'pﬁévilege pass which was also ¢ranted. Subsequently
the applicant was infermed that due to availabliéy; of
the post, he cannat_be<employed,and suhgtitute will
be appointed only gfter Propsr screening of the
capdidates. He learnt lateron that screening took
prlace and ore Davi Prasad who as junier te him was
app@inted in Ch.sé IV service in July, 1987. After

e arning the game he filed a represeptatien and when
ne reply was received, he filed fressh representation.
Where-after he filéd this applicatien. The explainatie
for delay isogcffeptable and the delay is ceondoned.

4, ﬁccordin@ to tle respondents, it has peen said
tham bannm ;;rty:]‘_o‘éf kv;ﬂg(;rsanal appreval
of ﬁ.R?M. which was r.vised inb%he year 1981 and in

that year tetal ban was impesed. In the Leco-shed in

~ the year 1979 to 1981 big fraud was detected in as

much as 2000 persons got their names fradulently
venrolled against the gtrensth of 1500 staff and receis
waees fradulently. When this matter came'ta the netic
to the vigilance branch, all the Casial Labsurs were

discharged and the applicantyas net given any temperar
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status. Though according te tte respendents, he did

did pot werk in the shed which is ppvieusly net
correct. Ragarding pass it pas been stated that ne
Speéificaii@n of such fraud finds place in thesaid
comments. Genuine casual labeour/ substitutes were
enfaged te work against the gday te gday casual_ity.
The facts as stai_ﬁed by + he respondents make it clear
that begcause of fraud, all the casual labeur or the
supstitutes' services were put te an end t@R and

la teren arréng?ment. fertaking them back after yerifica

-tion was made.

5.  If that yas so, the case eof the applicantsieuld

- alseo have been censidered as all 2000 persens weuld

net haye cemmitted fraud. If 500 er mere persens becors
Casual labeur because of tle crpud committed iwhich:l
¢buld+net:have peen cemmitted by the Casual Labesur
but it must ha;ve been cgmitted by the ‘Railway Staff
or these whe made the appsintmmts, all the persons
are ‘na te syffer. 1In case the applicant sheuld nave
alse been giwén an oppertunity te preve that irn-—eese
AR 9w
ant—x1s86 ¢ot XKEX an appsintmen‘t:) by way

e/ :
of fraud, he sheuld have peen given an eppertunity

te pr@ve,g“%% t lmt was net dene. It has net pecm
said specificgny that.any fraud was cemmitted by the
.‘agplicant‘éls@ in ¢etting thre jeb., If the applicant
hdmself has n@t‘c&ammitted the frauid,_ his cas® may als
be considered, if persons whe were working as suybgti-
tute,l"ikei, him Eave been taken back in service, the
respendeﬁts should censider the _3se of tle applicant
within three menths asseciating him with the same and
in ezse it is feund that he has?ggmmitted any graud
and similarly plkhced ot{r persons bave péen given

temperary appeintment/ temperary adhee and as tempora
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as Césual dppeintment, the applicant may alse we eiven

the %am@. The application shall gtand dispesed of

L

Vice Chairman.

finally. No order as to the cests.




