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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
Lucknow Circuit Bench
Registration G.A.NG.SSZ of 1989(L)

Rrshad Ullah Khan sress Rpplicant
Versus

‘Union of India & Others.,.. Respondents

Hon.Mr,Justice K.Nath, V.C.
Hon.lMr, K.Obayya, Member {A

(By Hon.Mr.Jdustice K.Nath, V.C.)

This application under Section 19 of the
Rdministrative Triﬁunals,ﬂct, 1985 13 for quashing
an order dated 31.8.1987, Annexure-A? by which the
applicant was removed from service after a departmental
disciplimary enquiry; there is also a prayer for
quash;ng”order datéd 5.12.89; Annexure-A2 by which
his appeal againét Annexure-R1 was dismissed., Applicant,
Arshad Ullah_Khan.waa a highly skilled grade iI

Mechanist under the Production Engineer, Northern

Railway, Loco Workshop, Charbagh, Lucknouw when on

his application dated 18.3.81, tﬁree months leave was
granted to him for the period from 18.3.81 to 17.6.81
with permission to leave for Saudi Arabia for Hajj.
On expiry of leave the applicant did not report for

dut Yo

24 Annexure-3 is copy of application dated 6.6.81

for extension of leave for further nine months for Hajj.
Annexure-4 is an application dated 25.3.,1982 for
extension of leave till he might return to duty on his’
choice on account of the serious illness of his cousin
due to.heart attack. Annexure-5 is an application

dated 17.12.82 for further extension of leave till he
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might resume his duty. All theae applications were
rejected by the competent authority and.the applicant
was considered to be on unauthorised absence since .
18.6.81. A chargeshest dated 18.2,82 was framed against
him to hold an enquiry into his unauthorised absence
from 18.6.81, The chargesheet and the connected
papers are said to have bpen issued to him by registered
post on 9.7.84 both at his Saudi Arabia address and
the local address at Lucknow. - The applicant did not
file any reply.- Inguiry Officers. were appointed and
various dates fixed from time to.timeiére said to have
béan‘communicated to him by ragistéred post again at
both the addressss. The applicang did not respond to-
any; and when on 14,7.87 did not'make appearance the
enquiry officer - recorded the statement qf witnesses
and proceeded to decide the gase’ex parte. The Inguiry
Officer recorded a finding that the applicant uas
absconding from duty from 18,6481 to 18.7.87 (uhen the

Inquiry Officer ‘submitted his report) without permission

' from the competent authority-and thus was guilty of

" unauthorised absence constituting misconduct., Annexure-A11

is the enquiry report,

3 ‘The disciplinary authority examined the enquiry
record and agreed with the finding of the Ingquiry Officer
and on that basis passed the impugned removal order

on 31.8.87. This punishment order is said to have been

. -despatched to the applicant by registered post both at

the Saudi Arabia address and the local address.

4. The applicant returned to the place of his
employment on 9.2.88 and gave an apblicafion,nnnexure—ﬂg
for permission to resume duty. He was not allowed to

join.duty and on his application he was furnished with



his correct addresses either in Saudi Arabia or locally
in Lucknow, Ffor the first time, in the rejoinder he
stated that his correct loca1 addreé§ was 46, Tehri-

Bazar, Molviganj,lLucknow whereas the various letters

‘meant for him had been despatched by the Department

on_an address either of Teli Bagh, Molviganj, Lacknou

or Teli Bazar, Folviganj, Lucknou, He 'did not state
in his rejoinder that his Saudi Arabia address used

by the respondents was incoﬁrect.' Anngxure-A1, the

‘punishment order dated 31.8.87 sets out both the
- addresses of the applicant., The Saudi Arabia address

' is mentioned as Post Box No;1884, fMlacca Saudi Arabia

and the local address is mentioned as Apsar Manzil,

 Teli Bazar, Molviganj, Lucknau. There is no mention

anyuhere that the Saudi Arabia address uasbincorract.

It is stated in the Counter that the applicant never

. intimated any change in his address; this statement is

not denied in the rejoinder. 1t must be held thereforé
that the communications, if any, at the applicant's

Saqdi Arabia address were correctly gddressed, It is

only to be seen what those communications were,

g, In fe8p9ct of the local address mentioned in

the punishment order, Annexure-A1 it-is correct in

respect of the name of the house namely Apsar Manzil

‘and Mohalla namely Molviganj; the error lies only in

the description of the -locality : the address mentioned
in Annexure-A1 is Teli Bazar whereas,according .to the

applicant, it should have been Tehri Bazer. CEven in

- this respect the word "Bazar® is common in both the

'addresses.l We think that even if the description of

the locality should have been Tehri Bazar instead of

5 |
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of the lettet‘dated 11/16.7.81 containing the order

on the applicant's extension application dated 6.6.81

 and stating that the request had not been granted and

he must report for duty; the applicant's address is

given as PBO 1884 Mukkah, Saudi Arabie.

1. Annexure-A4 is fhe phbto copy of the application
dated 25.,3.82 uhersby the applicant sought extension

of leave\“upto joining déte"; no period was specified,

The applicant did not give his address on this application.
By latter:déted 11.5.82 the apblicant was informed

that the application was rejected and he must report

for duty. This letter was addressed to the applicant

on the same addfesg}including Post Box No.1884, The
original applicatioﬁ as yell as the ordginal order are
placed as Paper Nos B;and 9 in the disciplinary enquiry

file which also had been produced before us, .

12, Annexure-AS is the photo copy of an application
dated 17.12.82 for further extension of leave till
Bresuming my duties®, This‘application does not

contain the applicant's address. The original épplicatidn
is paper No.14 in the eﬁquirylfile; alonguith it is
placed Paper No.13 in the enquiry file which is a
registered envelope containing the applicant's aeress

as despatcher as Post Box No.1287 Mukkah Saudi Arabia.
Final orders do not appear to have been passed an

this application, perhaps because the two earlier

leave extension applications had already been rejected.

13, We have already pointed out that the applicant

had not set out the Sauai Arabia or local address in 0.A,.
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for the purposes of communication of or&ers or other -
documents in cﬁnnection with his service afféira and |
even though in the rejoinder he had mentioned thét the
local address mentioned by the Department in various
letters was erroneous, .ﬁﬂ did not say a uord about
fhe Saudi Arabia address which was mentioned in the
impﬁgned termination order, Annexure-A1 at Post Box
No,1884 Mukkah Saudi Arabia, The important fact bor ne
cutvby the record as indicated above is thsat while

on the;ﬁfﬁdrhand the‘applicant never disclosed his
Saudi Arabis address in any of the applications given
by him, the envelope of the application dated 10.6.81
mentioned Post Box No,1884 Mukkah Saudi Arabia as his
addresa and it is on this address that letters containing
orders of rejection of his leave applicatiohs dated
6;6.1981 / 10.6.81 and 25.3;82 were despatched., It is |
the admitted case of the respondents that the letters

b
have been received back“unclaimad. We think that in

“the facts and circumstances of the case, the applicant

cannot make a grievancé}that the rejection orders had.

not been addressed ﬁo him on ﬁhe correct address, It

was ohly with the application of 17.12.82 that the
envelope contained the address of Post Box No.1287 instead

of 1884, 1If the address of Post Box No.1884 wyas urong,

- there is nolgaurantee that the address ét Post Box No.1287

v

was correct; indeed the correspondence file shows that

even letters sent on_F.D.B; No.1287 were returned as
un;laimedq There was nothing else which the Department
could do in the matter of communication of the orders
of rejection of leave; the motion for leave contained

in applications dated 25.3.82 and 17.12.82 uere themselves

qk/ presumptuous because the applicant wanted leave to be



" have - done better.
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sanéﬁiohed till thevtime He’repofted Por.duty or resumed
duty at his pleasure. There is no presumption that

the letters despatched by the Departmenﬁ oh‘the
addéesses of the indicated Post Boxes were not actdally
seen by the applicant in Saudi Arabia; the applicant
could well have evaded them. In para 7 and 11 of the
Counter Affidavit there is specific statement that

rejection orders had been despatched to the applicant .

by registered post but‘were retu:ned unclaimed., 1In

any case, the Department .did send the rejection orders

~of applications For eXtension of leave made upon 6th

and 10th of June, 1981 and 25,3.1982 and they could not

!
14, It aiéo abp@ars'to ws that if the letters were
to be addressed to the applicant on the Pgst Box:  Numbers

and not on any residential'address -"the applicant never

. disclosed any r931dential address in Saudi Arabia - the

arrlval of the lettars at the PoSt Boxes is enough :

~delivery to-the appllcant because/in the eyes of law/

the postal Department would be the agent of the applicant
aﬁd delivery to agent would be énough_delivery to the
éppliéant.' The delivery at the Post Box is to be
obtained by the person operating the Post Box; if such
person does not obtain it from the Post Box, the

b
reSpon31bility entlrely his and he cannot complaln of
L d

~nonzdelivery, The Postal Authorities also cannot

retain such. postal article indefinitely especially .
when it is a registered article; they_ﬁaue to return
the article to the sender., The expression used by the

Postal Authorities in cannection with the fegi;tered



‘letters addressed to the applicant on the given Post Box
Numbers.that the letters were * unclaimed * only signifies
ﬁhat‘although the léttqré @ii: reached the Postzaox;
thé applicant did not care to claim and receive it.

In fairness and Jusgice the appllcant cannot clalm a
benefit of his ouwn urong, he must suffer the consequences

of his yrong. The letters must be deemed to have duly

tendered to him but not received by him.

15; ThE.chargesheet SF-5 is dated 13.2.82. In
para 11 of the Counter Affidavit it was stated that
it uas-sent by registered post to the appiicant in
Saﬁdi Arabia as well as to thé local address but was
:eeéiwed back from both the places. Paper Nos 61 and 62
of the correspondence file contain: . reports of the
Despatch Section stating that the chargesheet had been
. despatched on 19.2.82 at the addresé of Post Box No.1BB4
Mukkah Saudi Afabia.' Rs stated iﬁ the Counter Affidavit .
and obvious from the correspondence file, the chargesheet
uas given Ffash dates every time when the earlier
chargesheet uas returned unclaimed, In pafa 11 of the
Counter Affidavit, it uas stated that effort wss also
made to serve the chargesheet through the Embasiy:Sé&déh
~in Saudi Arabia., Paper No,82 is the Department's letter
"to the Embassy informing that not 5n1y the two orders‘
of rejecti¢n of leape but also the chargesheet deépatched
to the applicant had been returned back unclaimed; it
was fequested that the chargesheet mighﬁ be delivered to
the applicant on the neu address i.e, Post Béx No.1287
‘ Nukkag Saudi Arabia., Paper No.83 is the Embassy's letter

addressed to the applicant alonguith the chafgeaheet at
Post Box No,1287. It is not quite glear Uh@ hﬁr thg

ﬁ&b letters sent at Post Box No.1287 wers delivered to the
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applicant or notj but the significant noticeable point

is that the Department had sent the ‘chargesheet to the

applicant on the address of both Post Boxes. The

enquiry file contains letters dated 19.1.87, 4/10.3.87,

7.3.87 addressed to the applicant both at Post Box ,
IZ .87

No, 1884 and the local Lucknow address 1ntimat1ng the

various dates fixed for hearing in the enquiry

proceedings. Ue do not think that the applicant, in

. these circumstances, can make eny grievance that he

did nogt get notice of tﬁe.chargesheet, dates of hearing,

or of the orders rejedting the leave applications. This

- is apart-from the notice and orders despatched to his

‘local Lucknou address, Indeed, the Department could

have acted in the light of proviéo (b) to Article'311(2)
of the Constitution of India inasmuch as the applicant
having deliberately kept_himseif cut dF way of
communication from the Deparrmént, there uas good reason
to believe that it uédlnot reasonably practicable to
hold the enquiry after actually serving thé épplicant

with a notice of the case.

16. - Oh a very careful and anxious consideration

- of the material on the record and the facts and

circumstances, we are satisfied that the applicant

cannot make a grievance that he had no: notice either

‘of the rejection of ;eave applications or of the

disciplinary procsedings.

17,  No flau in the proceedings in any other

manner has been’pointed out to us. In the circumstances,



~ Dated the Q’F% w1991,

we ﬁold that there is no illegality or efrbr in the
impugned order, Annexure-AR%1 of the.applicant's removal
frqm‘service. The'appellate'ordef'is a Speaking,orde;
and we find no infirmity thereﬂﬁ. The application

must falils

18, - The application is dismissed, Parties shall’

bear fheir costs,

-

Vice Chairman
' /

‘RK_N'



