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V

( By Hon. Mr. Justice U«C- Srivastava^VC)

The applicant vfliile working as Driver was charfe- 

sheeted because of an.‘ accident v^ich was caused (

due to his neflifence. An enquiry officer was appointeS^^ 

and the enquiry officer conducted the enquiry and after 

completionpf the enquiry, the enquiry officer came to ' 

the conclusion thatcthe charfes afainst the applicant 

were not proved. The disciplinary authority did not 

a§ree with the findings recorded by the enquiry officer 

and has consequently, punished the applicant by reducing 

him from the Engine Driver(C) to the post of Shunter 

for the period of three years with postponing future 

increm^ts. The applicant filed an appeal against the 

same and the appeal two was dismissed, thereafter , he 

has filed this application.

2. According to respondents, the applicant 

was responsible for causing an Accident and only minor ~ 

punishn»nt was given to him. But, in this case, if the 

enquiry officer has exonerated the applicant, the 

disciplinary authority, in case disafrees with the 

findings of the enquiry officer, should have assigned 

reasons for his disagreement and he should have issuec
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a show Cause notice t9 the applicant which jgaJae®

enabla^fe^® file effective representation against 

the same, but the same was not clone and an opportunity 

©f hearing was not fiven t© the applicant, v^ich 

violates the principles of natural justice. In this 

connection, reference has been made to the case 

of Narainli M ish^ iVs« State ©f Orissa,1969 SLR oa^e 

657 v^erein it has been held that vhen the disciplinary 

au-fti ©rity did not a^ree with the findings of the 

enquiry officer# §ivin§ ®f the notice is must and 

without giving him notide and an opportunity of 

hearing no order can be passed.

3, Accordingly, this application is allowed and

the order of punishment datedl6.12.1§87 and the

appellate order dated 2,3.1988 are quashed. However,

this will not preclude t© the diieilinaf^t©iffi<£eEiTifr©m

disciplinary
foin§ ahead with the prbceedinfs after ^ivinf

show cause notice and an opportunity of hearing to 

the applicant. The application is disposed of with 

the abo '^  tsrros . No order as to costs®
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