CENTRAL ADMINISTRATIVE TRlBUNAl. I.UCKNOW \‘B'E‘g(jﬂj
O.A. No. 281/05\ .
! - Lucknow this ’rhe 23ra- dey ‘6fFeb2007
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Chandra Profop Singh, oged obouf 43 years, son of Sri Ram Parsed Singh, ;
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By Advocate’ Shri R.K. Upodhyoyo Y
SR Union _of~” India D Secretary, Ministry  of - =
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5 Shri Vnnonyumor Sarg;j, ED?PM Bhlkonpur Pratapgarh. 1.
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that the ordér‘“do’re% 80 5%5» possed by respondent No.3 be also
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summoned ondé“:q:’moshed wnh dlrechon to Them to allow him on the
:pos’r of BronchrPosT"Mos’rer Bhlkh@npur ln Dlsfnct Protopgorh
- “._- e
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compossbno;r,e oppo:n’rmem‘ oh fhe post of Branch Postmaster

.‘ ,‘ - av.-. l& -..,’
: &~

Bk
Bhikhanpur in Dlsmc‘r Pro’ropgorh on 14.4.86 and he started workmg on ’rhe
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said post. It oppeors thcn‘ on ’rhe cOmpIcunf of someone he was subjected
to formal dlsaphnory proceedlngs under EDA(Conducf and Service) Rules,
1964 and as a resul’r of those proceedings, was dismissed from service,

vide order dated 30.6.96. He prefemred an appeal to the Director, who set
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aside the order of punishment vide his order dated 22.12.97 and
consequently, he was taken back to duty vide order dated 29.12.97. In
exercise of his powers under Rule 16 of the said Rules of 1964, the then
P.M.G. who was also holding charge of P.M.G. Allahabad, reviewed the
appellate order and dismissed the applicant from service vide his order
dated-7.5.99. This compelled the applicant to file O.A. No. 366/99 before

this Tribunal challenging the said order of dismissal dated 7.5.99.Vide order

dated 13.1.05 this Tribunal allowed the said O.A. But, in the mean time one

Shri Vinay Kumar Saroj was appointed provisionally as BPM at Bhikhanpur.

It appears that in compliance of the orders dated 13.1.05 of this Tribunal,

“the applicant was reinstated, on the post of BPM Bhikhanpur on 28 3 05.

While he was working as such, he received impugned order do’red 3 6 05
{Annexure-1) from Senior Supenm‘enden’r of Post Offices, Pro’ropgorh

asking h|m to hand over the charge to Shri Saroj and give his option for

A

- being posted as EBPM at Post office Gobari. He challenges this order on

the ground that there is no provision under the rules of 1964 Wwhereunder

he may be shifted to any other post office or he may b asked to give his

option for being posted at any other post office different to one where he

was initially appointed as such. He says that all this is being done with a
view to harass him and to accommodate the respondent No.5.

3. The official respondents have filed reply saying that after Shﬁ Vihoy
Kumar Saroj was appointed as GDSBPM  at Bhikhanpur in the vacancy
caused on occoym‘ of dismissal of the applicant, administrative exigency
réquires that ’rhé applicant should &occommbdo’red somewhere else and
for the same, dpﬁon was asked for from the applicant, but instead of
giving option he has rushed to this Tribunol.- The official respondents have
also narated the developments that led to formal disciplinary

proceedings and dismissal etc. and 1o the filing of O.A. No. 366/99. It is
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said in para 11 that pursuant to the letter dated 30.5.05 of P.M.G. Shri -
Vinay Kumar Saroj took over the charge of EDSBPM Bhikhanpur and the
applicant was relieved on 4.6.05 so as to be accommodated on Gobari
on his option. |

4, The respondent No. 5 has aiso filed his reply saying that he was

Ma
regularly appointed as EDBPM Bhikhanpur in a clear vacancy he has had
: A

béin working on the said post and so he cannot be dislodged. It is also
said in para 6 that the vacancy was declared ds%m t a candidate
belonging to SC/ST and the applicant had no claim to the said post. He
says in para 6 that the applicant had been transferred to Gobdri at @
distance of about 40 Kms. and there is no difficulty with him in opting for
the same. - - -

5. The main con’ren"rion of Shri RK. Upadhyaya is that there is no rule/

"

provision in the relevant rules of 1964 for transferring GDSBPM from one™""

A
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pdsT office to another post office and so the applicant cannot be
dislodged from Bkhikhanpur or cannot be asked to give his option for
being accommodated at some other post office. Shri Upadhyaya says
that once the applicant’s dismissal st set aside by this Tribunal and once
in compliance of ’rhé orders of the Tribunal, the applicant was given the
charge of BPM Bhikhanpur, it is now not open 1o the respondents to ask
him to hand over the charge to someone else and to give option for the
post at some other pot office. The Tribunal put a pointed query to Dr.
Neelam Shukla as to whether the rules or the Scheme dedling with
appointment, conditions of service e‘rc. of these persons)con’rempld’re
shiffing of one BPM from one post office to another post office and
whether the same envisage asking for option from one BPM to be
~accommodated aggno’rher post office, Dr. Sbhukla could not spe_cificolly
refer to any such rule. Shri Upadhyaya says that a person to be appointed
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on the post of BPM has to arange for a Pucca accommodation for
housing the post office and has to live fhere. to perform his duties as such..
Shri Upadhyaya says that for this reason W?only such persons are
appointed who have such accommodation in a villogej where such
bronéh post office situates. The Tribunal is of the view that when the Rules
of 1964 or the circuldrs or orders on the subject, do not contemplate or
envisage transfer of one BPM from one branch post office to another post
office, the authorities are not justified in asking the applieant to hand over
the charge of BPM Bhikhanpur to any other person and to give option for
being accommodated at Branch post office Gobari or at any other
place. There appears sufficient force in the submission of Shri Upadhyaya
that the respondents want to dislodge the applicant from the place with
a view to accommodate another person. So the O.A. deserves to be
aliowed.
é. The OA is accordingly allowed and the impugned order dated
30.5.05 (Annexure 1 to the short Counfer) as well as communication dated
3.6.05 (Annexure-1 to the O.A.) are quashed with the direction fo
respondents No. 1 to 4 to allow the applicant to continue as BPM
Bhikhanpur District Pratapgarh and pay him honorarium as may be
admissible under the rules. The respondents may accommodate
respondent No. 5 at some other branch post office. No order as to costs.
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Vice Chairman
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