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A p p lic » r t r'i- oo ;roac; ea ti i s  T ribunal unaer

s - c t i j "  19 o ;  c; ' . .c.-; i ' I ;  t : - t i v e  T r i o u r a l s  ^ * c t ,  1 9 8 5

w ithcí.^ pr?y£jc - : s-cl .̂r j tivjn fc c e f '^ c t  th e t

t ;  e . . a t a  j £  o i r t  - íi uyjii i c .  -¿ i s  1 , 1 . 1 9 3 7  a n c

t l- s  C ' t e  o  ; b i r t -  r>=c jc t- s ,  i   ̂ - ; a r v i c e  r ' c : ) r c .  o í

c! o " ' . ^ p l l c  n c  i s  ‘ r o n c  í , ’ c s- j u l u  be c o r r e c t e d  j r c i - g l y  .
/

an ; :  f j r  L u r t l ^ r  l í t ' C c í j ^  z o  r ; 5p o n ¿ o n t s  n o t  to

r e t i r e  ' . . i :  j"  3 1 . 1 2 , 3 9 ;  on : '  i -  C c a e  i í :  t s  i £  r e t i r . d /

t i l

i ^ i  ■ Et.--.ec: i-' t i X v i - e  a l  - c o  C 3 ^ , u e - i t i r l  d e  o C i t ;

i e >t i u i j  ' r i p ' u  t i j n  t r  : e t i n _  h i s  o r t s  o £  o i r t l

1 .1 ,3 7 .

2. r £c c ts  t  ;e c j í  c, c r i e f ly  s tsze ^  , i- 't~ r a l ia ,

e r e  u l - i t  e  c . '  >I 1^,;. ¿ t  • .■& i ' i c i a . l y  c* . p o i n t - j a  ¿.s K l . ^ l a í - i

- r o a p  J  i . 1 .  1 3 5 5  £ n d  '--it^ c r a a u a l  o r  j : ’ J t i ^ n ü  ¡ e  ' 's

^  ̂  .̂ o j-, Cw '̂1.  ̂ íí *- 0)1- Jí' L X _ y O - X. . S-., í * . u "'i ^

^  i e f  ju’ e l t ^ c j . v f u  • >-• I-:- .: - c t  j r ,  J e l s p l . o n c  _ 5.c:.sí-*l.3 ,
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. i r - J k  ..c’ r g ;  ^ u c 'c  '.ovj. a c c o r o i ’nc t o  t l . e
ii

i c .  " X ,  l i s  c : „ c '  j í  o i r t ; ,  i s  1 , 1 , 3 7 ,  a c c : ) r o i n g

z j  . ii oc.  o '1 I- . v i n ,  - J i t i f i t - o t e  M i c h  i s  a c c o i . p a n i e c
;l

ó y  ; e x u r i  *^-1 t o  i . e  a _ - > p l i c a t i  J r )  .

■:1
‘ ^c p G r  p a i a  1-15 ( 3 )  ( I I I )  j f  t . e I - ^ d i a n  R a i l w a y

I /
i S t e o l i s *  m .'- .t - - ) ;e ,  V :> lu i t e  l ( y i ó e  í ^ n - s i u r ^  ^ - 3

i|

víi i c .  i s  p í .  :>io c o p y  t  c 'fo ij a - j  . ; i c ’. v ;as  a T e ' o e á

v i d e  a a v a r .C 3 ^  . ' o r r e c t i o n '  J l i p  ' 3C3 ' . n  wí i c ’ w a a
]II

c i r c u l c . t e d  v i a e  xiv^i' ,:y 2 3 t  a r  D'-. 3 . 1 2 . 7 1

vj i c  r e / u i r e i -  t .  -•t cs-^ue -t l u r  a l  t e r d c i  o ¿  a  a t e

o f  D i r t :  s i  yjilá "-O'z. o a  i e : ; t p i ' - . e a  c f t e r  c j n p l c t i o n

p r o o a t i  p r ? r : .o ;  j *: a't r s  = y e c ,r s  v í h i c h e v ^ r  i s;1

e a r l i s E .  . ^ s i :  e /  ^o¿::rd  e x t a r . c e d  a ' i  D p p c u r t u ’̂ i t y

ii
c j  r c i i l ' . ^ a /  j 'm ^ cü í i l r a a d y  i r .  e n p l o y m e n t

a n a  j  d i c  rat- ^ f k a  e ¿ v : c i ^ t : . e  p r o v i s i D ' ^ s  o f

r u l e s  r e ^ c i r a i ' '- ^  a i t e r a t i l  o i  : - te ->f b i r t -  a s  i t

S c i '  o e f o r a  t  e . ¿ i c  arr.^ “d : . - . - r t j  r e p r 3 s e n t  a g a i n s t  

t l . á í ) , r ^ G o r c e á  á a t e  o £  b i í t l .  u p t o  3 1 . 7 , 7 3 .  P u r s u a n t  

t  j  tV 3  u i r e c t i v e t »  o f  t h i  R a i iW c . y  A d m i n i s t r a t i o n
I
i

c . r . : ; a i  e a  i-^. . ^ - « e x u re  ^~v»4 t o t T ie  E p p l i c a t i o n ,  t h e

a p p l i r e n t  s u b m i t c e d  h i s  ; p  l i c - ; t i  .)n d a t e á  4 t h  A p r i l ,

il

1 9 7 3  t  ' t ’ e ^  n r r a l  i ^ e i l w a y /  o o r e k h p u r

p r ^ p - r  c i . a n - ' e K V l d e  -e>xire A-5 Vvli ich  i s  a

c o p y  t í  r c 3 f ) _  erv s i  c e ,  t ;  e t  v:e3 t .  j  s p e c i a l  d r i v 3

/ .1

b y  t  h e  K o i l w c y  - i r ’ i s ' z f a t i - ) " t o  a l t e r  t h e  c a t e  o £  

b i r t h  o f  w i l l i ’-..̂  c“ p lo y S - ? s  a r .d  s i ' c e  n o  r a f u s a l  i n  

t i  e  cc .S3  o f  t i . e  a p p l i c a ,T i ’̂  U b  c o  r n u n i c a t e d  t o  t h e  

a  j - l i c a n t ,  i t  b e l i j ^ e a  o /  c l ’.s  a p p l i c e n t  i n  c o j o
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fe it :  c; .= r :;jest. fo r  a l t e r a t i jn  of i. is  cate
i

oí: o ir t: . e- 1.1,37 ir . jt .a o  1 .1 ,32 V.ciS besn mede 

ir. :,ic  oervice re c ;r¿ . v t̂ e beg i’'.r.inc  ̂ o f th e  year

1989 i t  \! e.z revealed jp  t' ¿ o po li'ja n t t l.a t h is
I!|

appXi'-óti .— - V -p'c. I*pi:il, 1973/ es re fe rrec  to
i

aoov^, v'cis not cc^'c. u;pan e“ d l:is  aate o f b ir th
i

ranair.ec u n a lte r j., c-i; t  e ' i j j i l ic í in t  s l 'a l l  be re t ira d  

31,12, 1989; c..í lippkicrnc =,ubmit ed appeaK represen- 

ta t i^ n )  cc-cê : 14.5.69 Bd:r;:: c to  t  l.e neral i-a-c-ser#

e'^.d^rai’-.C; ?. copy t, r rao- to  t'. e Ci airman, R ? ilv ja /
I

Jjc ’. r d ^ ic e  íi-'’e>ur^ « - l^but t'-e r3Sp:>” :e n t  - j . 2 v ide

jrce r  datad 4 , i  i;.83 ure .4-6(3)^ rej ect-d the

prayer ->f ti.- í o j -..'ns not ti. , compete’̂ .t

au t  o r ity / i l l  .: ,a lly , t-'lt; sring a l l  pros
!

an j cor.s of tl.e -..t t  .e ay.tant ru les .=.r.a ->r ers

o f t';-e iióil'.<ay .^ jar_. cpp lic ón t !,-iS lu r th e r

stdce t: :>t t:.ers ar ,i .bca-c .s v iz .  ti.e  d a t ^  of b ir t h  

b /o l.r i .-ali . ja it in  . Hoom Bearer, S ite o u r ,

ohdukat x . I ,  K is t r i  Co-csa/ liameshwar D river 'A'

(dPL) Loco ¿ii ea, w,jra)íi!pur . cvc beeb e lte red  "ven 

a ítü-  tl-eií^ r ; ; t ir  = re’-'t c-s sucl: the dote  o f b ir th

oí tí:e a p p lic ,- t  si ju Ig  be e lte red  in  cx-cordance

i.’i t h  !.is  dí te  o í b i r t ’' ¿s e-.tered i-̂. h is  School L^nving
1

C .r t if ic ._ te  (<•rjse '̂.'uLc #í-í—2) aí; 1 .1 ,37 ,

A -

3. The r í3p::)'ce-c3 in  -l(V_i) j 1 t:.evQbunt:-r

i^eply • v~’ c :: C3i >- of any sucL app lic a tio r

uc::ac 4 . ‘i . 73 e l £ o  .V-: oe , suianittad to

Hc-n c:^r, pur p ,e-ti . -sd i': ,)¿ra 4(VIi.) j l  .
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d j p l  i - , t i  c ' ; c  i l  . c -  . u r u .  e r  t l . e t  i f

c. 3 a o l i c - i r . t  c i c  , _ _ c - . iV 3  a ly r e p l y  to M s

- 1 1  -cj- •' r r p p l i  :- í ' t s d  4 . 4 , 7 3 ,  t - e n  t i  e  a p p l i c ’ a r . t

s) :>u ld  h e v  ■ s u b r r á t t e d  r  ¿.Ti ' ¿ e r s  i ”  t i . i s  r=^srard b u t  

d ' .e  a p  l i c c - i t  _ 3  a i  j i l e  x  f o r  l o n ^  p e r i o d  o f  t i m e
■I

ü d su tm it i appl|.ccti Jn dateá 14.6.89 ju s t  a few

D e f j r s  ti.-^. 4 ^ '“'®  ' 1 ^  r e t i r e m s n t  i . e  3 1 . 1 2 . 8 9 .

I t  l'.í's fucjfe; er beer. conte-^ded t i.e t  s e n io r ity  l i s t

o f che o po lic an t alon-wic;. h is  co-workers v;as pub lis i.ed
/ '

f r D m  tiT.fcí t o  t i - i e  sr .ji? ir .-^ t h e  d a t e  o f  b i r t h

of che e p p lic a c ijn  $c 1.1.32 b u t the a p p lic a n t never
/

ra ised  any o b je c t i ja  ab':>ut ;:is Cc.te of b ir th  as

•V //
entered ir l.is  .e rv ice  bo :>k as 1 .1 .32 , and t h is

I /
•]

a p p l ic c t i jn  í as be?á' mwed on the verge of rc tirem ent

on ly  v?ith a vievj to  iierive undup ódvanta-,e. I t  has 

fur-her be r, c. o tendé:- t . -t rep res fe r íta tio n í^pea l) 

o í tlíe cppliCf-nt : as oe.-'" c o r :e c t ly  and v a l ic ly

la=^n re jec t_c  as per .orcer dated 4.12.89^ as re ferred

1

to ab^V3 ana os such 'the a p p lic a t io n  o f th e  app lic an t

is  l ia b le  to  be d isrn iss' and the app lic an t cannot 

üerive  any advanta-^e î n the bas is  of the so c a lle d  

>->cho:)l L iav ing  C e r t if íc a te  and as such the a p p lic a n t 

is  not e n t it le c  to  an^ r e l is f .

4 . r h e  a 5 : d i c 6 n t  h a s  l i l e c i  * < e j o i n G c r  < á f f i d a v i t  

w: e r e i n  h e  h a s  r e i t e r ^ e d  a l m o s t  a l l  t h o s e  v e r y  

p o i ' ’t s  a s  í " e - t i o r . e d  i " :  t i  e a p p l i c a t i o n ,

||

5. I  h§ve hr^rd  tr.e learned counsel fo r th e

p a r t ie s  and a is  j perusad the service rs c jrd  of t ‘.le 

app lic an t v;h.ic- -as bedn produced by th e  l.e tn e d  

counsei fo r  thi' r 's p  j-clf;nts.
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6, -lie l3arr,-d c ju 's r l  fo r iKe app lic an t v íh ile  

a-cavá* .̂, ;:iy tothe c ir c u la r  of Reilway Board

c- ta d  4 .8 .72 , copy w'. r:pof ic  3 :ur¿ A-4, as ¿rgued

tl.a t  pursuar.t the af jr s s a id  c ir c u la r  of th e  .-iailway
!|

Board, the app lic an t -.ad staDmitted an a p p lic a t io n  dated
^  I

1

4 .4 .73  which was receivsd by the o f i i c i a l  co'^cerned on
I

6.4 .73 as \;ould be obvi-^as |f rou. the  perusal of An-exursA-S,
y

and lias fu r th e r  argued tha t i t  v.’^s o b lig a to ry  on th e
i|

p a r t  of the  respondents tO iap:>rSse the app lic an t of 

tl'.e r. s u lt  of t; e aoove 3pj)licati>*T ¿at3d 4 .4 .73  but

the  respo dents d id  not aaXs any comrna''.icatión in
!|

regará th o re to , ano' sir.ct ta a t  s soec ia l d r iv e , the

'  ii

app lican t in  good f a i t h  be li^vec  t í:a t  h is  prcy^r fo r  

a l -eration of h is  c cte o f p ir t l i  . c s been accepte^. and 

necessary cortec ti3 r. las bar-̂ . nacie in  ’.-.is Service recDr-^

and has T'urt'-er argued thgt' s i^ce  t^e respo.-c.er.ts d id

> not communicate the le s u lt  b f th.e a fo resa id  ^ p l i c a t i o n
¡i

o f t*-,e app lic an t i t  s h a ll be in f^ r re d  t í a t th ; respo-cents

are at feu lt; and has furcher argued that: in  case the
¡i

a p p l ic a t i jn  of the app lican t is  s t i l l  pending, a s u ita b le

dirt-ctian be given to  the respo-^ae "ts t J  decide tl'.e
1

rZ ^  A ^
same frorr ¡ pro'ser perspectiva , and

'i ^  

has fu rthe r argued w h ile  adyejitin-:, t o  ths School Leaving
il

C e it i f ic a te  (An eyure **-5/2) th a t  since tts  date o f b ir th
i

o f th e  app lic an t has bee récorded as 1.1.37 in  the
i

School Laeving C' r t i í i c a t e ,  U.is date o f  b ir th  v/hich has 

wroncly i
/  " H

been/rrc^rdec as 1 .1 .32 , shóuld  be a lte rad  as 1.1.37
^  :¡

and as such th e  Irpur-ed ordsr uated 4 .12.89 '..1 ^rsby
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io n  "
repr . the app licen t ragardinc co rrec tion  of

i

l:;is áo¿e oí: b ir t r  . as begh re jec ted  being i l l c g a l  

and iw a l i d /  be ':juashed $nd th e  a p p lic an t should be

given the r e l ie f s  so ug h t'fo r .

7 , The learned cour.seí- f o r t h e  responoents, w h ile  

drawing my ¿tt-entijn  to  t ;  e af->resaid S cho jl Leaving 

C e r t if íc a te  and a l l  a th$r papers an'’exed to  the 

a p p l ic a t i jn ,  i'-as argaed tl-.at no a p p lic a t io n  o f the

app lic an t was received éno e question  fo r

decid ing the s na noes :iot a r is £ ;a n d  has fu r tn e r

argued w hile  drawinS mŷ  a tte n t io n  to  the  papers c o n t a i i^

in the Service record b f  th e  app lic an t th a t  the

b ir th  o f t h e  apo licen t was cori.ec tly  recorded

:l
Y 'í

as 1,1,32 in  h is  serv-iGe isco rd ; and has fu r th e r
/

argued th a t  i'-, the se- 'iority  l i s t  vjhich was c irc u ía te d

in  the  yeer 1978 aleo: cate of b ir th  of the

app lic an t was shown es, 1 .1.32 but the applicc .nt d id  

not ra ise  any obj c tiOn anc- d id  not sute iit any

a p p lic a t io ’̂  fo r correa tion  of h is  v..ate o f  b ir th ,a n d
/

hus fu r th e r  argu?¿ t  g’t  w ith a view to  derive  undue 

advantaye the app lic an t movaa^ a p p lic a t io n  on ly  a few 

mor.ths bsi jr e  h . i s  r j t l r erre:-.t on 14 .6 .89 , ant'i has f v i r t h c r  

arguec tr.a t t:;s t-chodl L eving C e r t if íc a te  is  o f no 

to  t h e  ap .^ lican t, ir. 'as m u c h  as i t  shows th a t  the 

app lic an t had passed C lass V i-, t i . e  year 1951 anc’ 

at t h a t  cime l . i s  a:_e.' h c s  be n sh jv;n as 14 years and had 

ti- i3 School Leavir.g C¿¿rt:ificats been w ith  the  app lican t
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in  the year 1951, should 'r.ave produced the  same
i

a t the tin.e of L is  appoi'it.'tent w'.iicl took p lace  ia  

t;.e year 1953, ga t for the reesons best known to  hini 

he d id  not do so anc ss su O* adverse in ference  be

drawn a g a i 's t  the a p o li^ a n t; end has fu rthe^  argued
1

th a t tl.e app licatio- i of the app licon t was re jec ted

by the compater-t au tho rity properly  and v a l id ly  as

per orceú datec 4.12.1989 4:rid as such app l-ca tión

o f the a p jl ic e n t  should be d is.aissed,
1

8. A perusal o f tl-e ser-^ice record of the
!

ap p lic an t shows th a t  the s é n io r it ^  l i s t  of the
i!

app lic an t was c irc u la te c  i:^ the  ye. r 197^show ing 

h is  ¿ate of b ir th  as 1 .1 .32 ;bu t the a p o lic :n t  d id  ndt
■I

rc is e  any ob jec tio n  ao ju t i i s  ;jct: o f b ir t h .  I t  is
I

a ls J  inrportant to  p o in t out t; r*t a perusal o f the 

Lecve íiccount maintci-’ed by the responcents from the

year^ 1955^65 a lso  shows th ¿ t  h is  cate of b ir th  is  

1 .1 .32 . rh is  fcict should not be lo s t  s i'^h t ot tn a t  

assuming th ic  th a t the a p p lic e n t >:ad subm itted an
' I

a p ,jlic a t io n  áóted 4 .4 .73  aTic i ”- c^so no communication/ 

intirr.atiDn was n:aae to  the, a > d ic a n t  oy the  rsspondents

about tha re su lt of t : a t app licatio- ' fo r  change o f  h is  

oate of b ir th  es 1 .1 .37 , tKitj o b liy a to ry  on the
I

p a r t o f th*e app lic an t to  send lerniraars or to  ascerta in
i¡I

about the  re s u lt  o f h is  repr sen ta ti> '. re^ard ing  

a lte r a t io n  o f h is  dcta o f b ir t :  as 1.1.37 in s teac  o f
/N - ^  i

1 .1 .32í but tíSM fo r  the rapsors b s t kr.o*'n to  him, he 

remainec s i le n t  fo r  a l^n*^ perion of about 15 ycars
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pnd from the sc ru tiny  of the \Tiaterial on record

i t  becorr.os obvicrjs th e t  the app lice n t submit-ed b is

represente tion nated 14,6,89 to  the ¿enera l Manager,
•*' í'-eÁjn-e

N.^‘. .<cilv;ay/ Gorakhpur ju s t  ábout 5'¿ months teba
^  - I ^

scheduled tim e O- tetirem er.t accordance vji-t'i ^:is

ddte o f  b ir th  as er.tersf ir. h ic  ssrv ice  record as

1,1 .32 snd th is  cirea.r.n tanca a l so g oes ec, c in s t  the 

a p p lic a n t ,

! ^
out

9, This is  a l so s ig n if ic e n t  to  p o in ^ t^ .a t  the

perusa l of t * e  í>chool L cvin>„ - ~ rti£ ic a te  (An^ej-ure A-5/2)

'i
purports to  show th a t  th-e aopXicant hcd passed 

Clasb V in  the ycar 1951 ar.c Áis ñame was struck  o ff  

th e  r o l l  Jn 9 .5 ,51/ are thuí¿ i t  is  m a n ife s t th a t
VV

the School LíLaving C e r t i í ic r t©  m ic;.t be a v o ils b le

!
w ith  tha apo lic an t a t the tiir.fe of h is  ap'O intr.er.t 

the
i r y ^ e e a r  1955 .b u t  fo ^  th e  rsaáo'-.s oes t Jcnoun to  th e  

app lic an t the a fo r c s a id  Scí-Ool L e^v in g  o e r t i f i c a t e

was not produced befors the ü ^ r ic e r /a u th o r ity  concerned
í'1
I

at the  tim e o f h is  eppointir.ant and t í. is  circuínstance 

a ls J  goes a long '.’ay in  y.it,itf:cj herd the  vers ión

o f the a p p lic an t rccjercing h is  dc,te o í  b ir th  as 1 ,1 ,3 ?^ ,

i

10. Thus/ from t: e foregoin| d iscussions and a rte r

1
s c ru t in is in g  the e n tire  evideiace anc? .-Dáterial on 

record and keaping in  v i ; the circu.'.st* nc ,s of the 

case I  f in o  th a t  the above arfuments o f the  learned
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counsei Lor th e  a p p lic a n t are devoid o f  forcé and

wsigl-t/ wh reas the aoove arc^ximents o f th e  lesxn ed
l|

Gouf'sel fo r the  respo-'.Ó3«'tk are founa to  be sound
;i

and tenable . ^onse^^uently/1 I  f in d  no m erit in  the  

a p p lic a t io n  of the  app lic f.ñ t and the a p p lic a t io n  of

I
the  app lic an t is  e cco rd in ily  dism issed w ith  no order 

as to  costs.

Lucicrow: ^ a t e d  2.


