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appliceat © #r woczmaci.ew tlis I'ribunal under
sictiom 19 ol w - adritirtistive Tricunals act, 1985

with d.2 drever C.r ¢ ceclifstion to tic efrzct trhet

IR

tie vate 0L oirt ¢ © & wydiic oz ig 1,1,1937 anc

tle ¢rze o7 Dirt recorctz. 1 o0 - service r-cor. of

[0

¢tz oroplic ot is trong ot 2.0 ould be corrected acCorci-gly .
e Ior lurtlcr tirp-ction oo tiE rogponoonts not &

1

r=2ice VLo o~ 31,12.89 and i~ ceze if t e is retir:gd,
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oD Lgicstoled 1t osdmvice wlt. all co Laiuenticl be lis

]

il wir e =2 b oiupgsrgncu-tion troetin, Nis ootz >f oirtt

Ze Sl fecis st cusg, criefly stozte., irt-relia,
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Joo. gedlvay, aciok hsrg; —uCiioW. according to tle
assiicome, Yhs doco of odrel is 1.1.37, accorcing

Co it sl Loiwing ,;%tifiggte 4 ich is acco.parnied
Dy :ic aisic ovit(..n cxuri o-1 o te asnlicetion),

3\
ac per oara 145 (3)(I1I) >fF t.

(¢

I~dien Rajilway
aStenlighment «ove, VJl:&e l(yide enCziucLs a3

‘
wiic, 1s pl.ozo cupy & =fraé)a*j oricl was avetued
vide aavanceé :o:rectioﬁggli) . 3C3 v b ier vas
Circulzted vide «wil' oy Lowd's lat 2r o 3.12,71
w i¢ reulires koot rsguéﬁt 10 alteracis Of a ate

Of oirt: siouald oL 28 arteitelineu ofter curplotion

b

o proosati ~ pwrioscr oo 2t res yeers whichevar is
earlier, <fe .21l &y =o04rd exzonced an ospporturity
2o reilway ooevaitsg WY o 'uace clready in employment

and wid dic rot weke alvant:. e sl tle provisions of
rules regaraing alitoracd - oL - te Of birt: as it

S5¢i wefore t ¢ @ cic amg-d. . to CLeprzsent against

-~

thédpr.corced ast= of birti upto 31.7.73. Pursuant

Cotl 2 cirectives of thé Railwey Administration
|
1

C.rtal ed 11 [n-exure Se4 tothe asodlication, the

s

2is co licotion deted 4th April,
]

applizent suiniteed
1973 £ © 2 L neral (a-~fger, lea. sailway, worakhpur

A
ti.rough proper clan-el(Vide on-esure A-5 wihich is a

Copy ¢! ‘reof) en sice trzt uss t.: special drive
/ I

by che Roilwey arrinisttatio~ to alter the wate of
)

birtr of willin_ 2uployt=s ang si-ce no refusal in
I

tie czez >f t.e adnlicant o Co.municated to the

a:licant, it wes beli wed oy -2 applicant in ¢gox

-
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foit! t.ic o 2 uest for alteration of lis cate
1

Of olirt!l. v 1.1,37 inzk.ew 20 1.1.32 Yt.ag besn mede

-

in Yic sefvice rec:Li. at o e beginning of the year

1389 it weg revealed oo tle arnlicant tl.at Lis
|

appliceti m o= wto hpoil, 1973, es referresc to
aonovs, was not (Ci-L upon end biie cate of birth
Lzaaglrer unaltasrs. <~ €. ¢ woyslicsnt sall be retir.d

m 31.72,1389; .t npgiic:nt cubmit ed appeal(represen-

tacion) cered 14.8.859 md:rzz <« totle o necal Lancier,

edorsing & cody titrap<s to tl e Caimman, rRailway
|
Jaard[Yi;e are@ryr: L~§)but c..c roiponrent o, 2 vice
. i

Jriel dated 4.1%.83(merure .-6(B) ) rejectzd the
Srayer oI tl.: :zoslicett, w0 was not tlo. competent

i
aut: ority, illi-jally, wit! it corcicering all pros
|

and cors of tte mooLzr ans £le sxtant rules arg JOr. ers

o

‘w

of tre Kailway .=oerw. Wre epplicent las turther

S’L
steze tiat tlers ar 4d-sce ¢ 5 viz. tie Gaté of birth
oL &fwnri .ali ..ule, dx aaltin. Room 3earer, Sitspur,

Slraukat &li, Lfedl. histri Cu-cs, RKameshwar uriver 'A

(oFR) Loco slew, woreX pur . ¢ve beeb altered zven
aites tleir rctirsrent 2. «s suct the gdate of birth
I

O£ thie gpnhlic.ont s mla <lgy be @lterad in zccorgdance

with lis dete OF birtt ¢s e-tared in his Schodl L=aving
1

C.rtificcte (wmmerur:z w-2) as 1.1.37.
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I
3, e rrsod-zZe~ts 'in 2. S(V.l) o€ tiegpBounczr
Renly L oVe Jenle, o0 & oczilisz 2f any such. apslicatior
WET 20 $ede73 2lley i 8D Ve e o, submitted to Genersl

e D EL, «OTeXoDur Fs ﬁe“:i; =g i~ osara 4(VIi) 5 o
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aoplic tio;enc 1% Lo Lurc.er be® Lyt oncu tiegt if

c. =z a@.plicant ¢id o0 L.c-ive aty reply to lis

wil.g. epplilctily croted 4.4,73, then e apnlicant

s: Mld nLev - submitted ravi-ders in this regard but

it

che ap licet Zaial .. silet for long pecsiod of time
bl
"G submit: = appl}cati)w aatz¢ 14,.6.89 just a few

m>tis pefore ti.. Jete of 1ic retirement i.e 31.12.89.

It lhes fugkl er peer conte-~ded thoat seniority list
N ~ Hy Names s o~

of the applicant alpba.wicl. his co-workers was published

VA
it

from time to tine shovin, tierein the date of birth

of the epplicetiom @s 1.1.32 but the applicant never
/

raised any objectioa about nis Jdote of birth as

. 7 ’”
entered i~ liec .ervice booyk as 1.1.32 and this

’
Bl

applicetion t s bexr move: o the verge of rotirement
only witr a visu to fSerive unduer advanta.e. It has
fur-rer be.n O tende. t.~t =l.2 reorcseéntation(apoyeal)

2L thie epnlicent . as pecn cor.ectly and valicly
kesen reject.¢ as pz=r orcsr dated 4.12.89/as referred

i
£5> apdove and os such the application of the applicant
‘ .

is liable to be digmiss~ and the applicant cannot

uerive any advanta.e Hn the basis of the soc alled

-»ci.00l Lioaving Certificate and as such the applicant
]
is not entitlec to any relicf,

|
4, The asnlicant has liled Kejoinurr Affidavit

wi erein e ..as resiterated almost all those very

poi-ts as me-~tionzad i’“.\!‘ ti & application.
[]

5. I rgve hecrd tiie learned counsel for the

parties and als»y psrusdd the serviCe record of the
applicant uhici. ..as bean produced by the 1. arned

counsel for th: r-s»Js-dents.

E /
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S, Jlie lzarmod cou sl for tle applicant while

agfavin_ ny at.entio- =othe circular of Reilway Board

¢.ted 4.8.72, copy . ~reof ic . ciurz A-4, T as argued

tl.at pursuant :-> the aforzsgail circular of the Railway
[l

poard, trhe applicant !.ad submitted an applicetion dated
1

4.4473 which was receivsd by the 2f£licial corcerned on

6.4.73 as woulid be oopviaus froo thre perusal of An-exur=zA-5

and has further crgued that it wes obligatory on the

| A

part of the respondents toiagnhrdse the applicant of
thie rosult of ti e acove appliceticn latagd 4.4.73 but

tiie respo dents did not meXe any commu~ication in
[l
regara tt.creto and since tiat w¢s special drive, the
/ i
i
applicant in good faith beli=ve: that tie prey-r for
Ll

al .cration of his ¢ cte of wirth . cs been acceste. and

necessary corcection !gs bern made in is service recor.,
s
and has furt*er arguzd tl.at si-ce trz respotuents did

not communicate the result Lf the afoeesaid applicestion
i

:
!
of the applicant it shall b§ inf-rred t! at tinz respo-cents

are at fault; and hss furcher argued that in case the
i
applicatiom of the applicant is ¢till pending, a suitable

o . . 1 . o \
diriction be given to the rispondets to decide the
1
"‘\'Z FaN o~ A\ & ! .
Same very a2plieatisn from propjer perspective, and
i -
has furtrer 2rgued wi.ile acdyectin, to the School Leavirng

il
Certificeste (An exure .-5/2) trat since tke date of birth
, i

of the apslicant has bee  recorded as 1.1.37 in the
»

School Lezsving Crrtiticate, |
wrongly " o &

been/r-corded as 1.1.32, skéuld be alter=d as 1.1,37
e i

ard as sucl. tle irpuc-ed order ceated 4.12,89 ' zreby

.is date of birth which tras
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Lenr znmtwés/ .. the applicpnt ragardinc correction of
~

his dute of birth . as bean rejected being illcgal
| ’
andg inwvelid, be uashed énd thie applicant should be

given the reliefs soughtTfor.

7. I'he learned coursel for the resoondents, while

N .

drawing my attention to t!e af.resaid School Leaving
Certificate and all othér papers an-exad to the

application, ras argued that no apnlication of the
applicant was received é4nag @s such e question for
deciding the S ma “des =0t aris<zand hes furtner

~

argued while drawing myfattention t> the papers coat ai ey

in the service record ©of tre applicant that the

~

da:~ pk birth of the applicent was correctly recorded

f {
as 1,1.32 in his cervite r=cord; ard has further

’

argusc trat i~ tle semiority list wrick was circulated

in the year 1978 alco t..~ fate of birth of the
applicant was shown es 1.1.32 but the egpplicant did
not raise any obj ction anz dia not submit any

applicatio~ for corregtion of his .ate of birth.and
; a

has further argusc t st with a view to derive undue
~L/"‘;~
advanta?e the applicant movzg\apglication only a few
1, ' K

morths Dbeiore his rztircrent on 14.6.89, anti has £further
: J ~

arguec tiat tie sChodl L. eving Cartificate ie of no atrk
to tie ap.licant, i~ 'as mucl s it shows that the
apolicant rad pasced Class V i~ tlh.e year 1951 and

L]

at that cime l.is a e ¢S pe n sl.own as 14 years and had

tlis School Leaving lertificate been with the applicant
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in the yesr 1951, re should rave produced the same

at tre time of liis appointizent whic. took place in

A=

tie year 1953, But for the ressons best known to him
/ |

he did not do so anc as sud¢ adverse inference be
. . i .
drawn agai~st the gpplicant; and l.as further argued
b
that ti.e applicetion of the applicent was rejected

by thke compstent authority 'oroperly and valicly as

per orcer datsd 4.12,1989 313 as such the application

of the ap.licant si.ould be dismissed,

8. A perusal of t.e szrvice rzcord of ttre

applicant s!ows that ti.c seéniority list of the

applicant was circulaeted ip the yo.r 197g sk owing

lis date of birth zs 1.1.32)but tle apslicint did not

rzise any objection anbxt hig L.t of birth, It is
|

alsy important to point out tlet a perusal of tlie

Lecve account maintcined by ti.e responcents from the

A~ !

year31955£65 als> srows tiat his cate of birth is
7 I H
1.1.32. This fact s..0uld not be lost sight of tnat

assuming this trat e applicent had submitted an

apolication deted 4.4.73 ahd in cose no communication/

intimation was maae to the, anylicant oy the rzspondents

about the result of t:at apolicatis- for change of his

vate of birti. as 1.1.37, this w.s obligatory on the
|

part of the applicent to send remircers or to ascertain=
about the result of !.is repr sentatio regarding
t
alteration of 1.is dste of birt. «s 1.1.37 instead of
~ j
1.1.32; pbut ks for the regsorns b st knowm to him, he

remairec silent for s 1oy perinu 2f£ about 15 years
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'i
and from the scrutiny of the'material on record
it becomos obvious thet tiie applicent submit:ced his

representation zated 14.6.89 t» the General Manacer,

} o~ 6 L &7‘/‘ ~r
N.s. Reilway, Gorakhpur just about 5% months i
A > A l‘ /\ —~
schieduled time 0f tetirement in accordance with kis

~

date of birth as enterz: irn Nis service record as

1.1.32 and this circuistance also goes e_cinst the

applicant.,

out
9, This is also significant to poinE(that the

perusal of t!. e Ychool L evin, <crtificate (An-esure A-5/2)

purports to show that tle apgiicant 1.2d passed

|
|
Class V in the year 1951 arc Rhis name was struck off

tle roll on 9.,5.51, ard thus it is manifest that

A~
A

the Sclool Lelaving Certificote migit be available

with thz apolicant at the time of !'.is ap-ointment
~ the
iﬁ&yeear 1955.but for tle reasoms sest known to the
i

applicent the aforssaid Scl.0ol Leaving certificate

Was not produced peforz the Vilicer/authority concerned
|
i
|

at the time of his sppoirtment end this circuastance

als> goas a2 long vay in hit.ipc tard tle version

7 gl v
d ~
P

of the applicant regercing .18 date o: birth as 1.1.3%7‘
N

|

I
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10. Thus, from t!e foregoing discussions and arlter
;

scrutinising tlie entire evidence ani naterial on

record and kesping in vi. the circuast. ~tos 0f the

case I finu tl.at tl.e above arguments of the lzacnad

L
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counsel Loz the applicant are devoid of force and

weight, wii-r<as the avove arguments of the leam ed
I
|

coursel for the respo~de-ts are founa to be sound
and tenable., LOnseguently,' I £ind no merit in thre

application of tl.e applicahrt and trhe application of

the applicant is zccordingly dismissed with no order

as to costs. ‘
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Hember Judicial.
Luckrows wated 9 h-3-92. |




