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Central Admi_niétrative Tribunal, Lucknow Bench, Lucknow
Original Application No 569/2006,148/2005,509/2004 & O.A.
-523/2004
v .
This the LV ‘aay of January , 2009
Hon’ble Mr. M. kanthaiah, Member (J)
Hon’ble Dr. A. K. Mishra, Member (A)

0.A. 569/2006

Pawan Kumar Shukla aged about 28 years, S/o Sri Komal Ram Shukla, C/o Sri Raj
Kumar Shukla, R/o Mohammad Safi National Inter College, Post Hanswar, letmlu
Ambedkar Nagar, U.P .

: Applicant,
By Advocate : Sri S.P.Singh -
Versus g
1. . Union of [ndia thmugh the Secretary 1 the Government of Ind:a Ministry of
Railway, New Delhi. :
2. Chairman, Railway Board , Rail Bh’lwan New Delhi.

3. General Manager, Northern Railways, Baroda House, New Delhi.
4. Secretary (Establishment) Railway Board, Rail Bhawan, New Delhi. ‘
‘/5, Gcneral Manager (Personnel), Northern Rallway Headquarters Officer; Baroda

Res pondem 5.

0.A. 523/2004

l. Kamal Krishna, aoed about 32 years, S/o Sri Virendra Smgh R/o Matiyari,
Chinhat, Lucknow.

2. Rakesh Agarwal, R/o 247/12, Yah1yaganj, Lucknow
3. Dinesh Kumar, aged about 35 years, S/0 8ri Khushi Ram R/o Vill. Baburiha
Khera, Post Bachrawan, Distt. Railbareilly.
4, Manoj Kumar Srivastava, aged about 34 yeas, S/o Sri Fateh Bahadur .
‘ -Srivastagva, R/o 288/197, Arya Nagar, Lucknow.
5. - Pawan Jauhari aged about 30 years S/o Sri V. K. Saxena, R/() 427 Rajendra
: Naga Lucknow.

6. Hansraj Singh aged about 32 years S/o Sri Raj Bahadu Smgh R/o Pitamber
Kheda Rajajipuram, Lucknow.

' Apphcants.
By Advocate Sri S. P Slngh

Versus
1. Union of India through the Secretary to the Government of India, Ministry of
’ Railway, New Delhi.
2. Chairman, Railway Board, New Delhi. .
- General Manager, Northern Railways, New Delhi.
4, Secretary (Establishment), Railway Board, New Delhi.
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5. General Manager (Personnel), Northern Railway Headquarters Office, Baroda

House, New Delhi.

Divisional Railway Manager, Northem Railway, Hazaratganj, Lucknow.
Chief Medical Superintendent, Northern Railway Hospital, Lucknow.
Chief Woks Manager (C&W Workshop), Alambagh, Lucknow.

Chief Works Manager (Loco Workshop), Charbagh, Lucknow.

© 2 o

_ ' : | Respondents.
By Advocate Sri N.K.Agrawal

'0.A. 509/2004

1. - Jaideep Shukla, S/o Sri Vishnu Chandra Shukla, aged about 32 years,j R/o H.N.
D-50, Sector-D, LDA, Colony, Krishna Nagar, Kanpur Road, Lucknow.

2. -+ Viay Nigam, aged about 34 years, S/o Sr1 J.M. Nigam, R/o 58/6, Old Aishbagh
Colony, Lucknow.

3. - Amit Majumdar, aged about 30 yers S/o Sri M.M. Majumdar, R/o 569
Cha/612, Premnagar, Alambagh, Lucknow.

4. Atul Dwivedi, aged about 37 years, S/o Sri Ram Dev-Dwivedi, R/o 554 Kha/16-
Ga, Vishweshwa Nasgar, Alambagh, Lucknow. '

5. Rakesh Singh, aged about 36 years, S/o Sri P.D. Smgh R/o 47/48- D Sector D,
LDA Colony, Kanpur Road, Lucknow.

6. Arun Kurar Sharma, aged about 27 years, S/o Sri Raja Ram Shama R/o 548
Gha/53, Teji Khera, Manak Nagar, Lucknow.

7. Dharmesh Kumar Singh Chandel, aged about 34 years, S/o Sri H. S. Singh, R/o
C/o Sri K.K. Singh, H,. No. A- 63/C Chalish Quarter, Alambagh, Lucknow.

8. Sushil Kumar Singh, aged about 33 years, s/o Sri Surya Pratap singh, R/o 6/6,
Purani Colony Aioshbagh, Lucknow.

X 9 \ - Goverdhan Lal, aged about 33 years, S/o Sri B.D. Agmhotrl R/o 50/5, Purani

- ;’&olony Aishbagh, Lucknow.

o) Applicants
By Advoodtu Sri.S.P.Singh

j i
Versus

| Umon of India through the Secretdry to the Government of ]ndla Mlmstry of
- Railway, New Delhi.

Chairman, Railway Board, New Delhi. _
General Manager, Northern Railways, New Delhi.
Secretary (Establishment), Railway Board, New Delhi.
'General Manager (Personnel), Northern Railway Headquarters Office, Baroda
House, New Delhi. | -
6. Divisional Railway Manager, Northern Railway, Hazaratganj, Lucknow. -
7. Chief Medical Superintendent, Northern Railway Hospital, Lucknow.
8. Chief Woks Manager (C&W Workshop), Alambagh, Lucknow.
9. Chief Works Manager (Loco Workshop), Charbagh, Lucknow.
Respondents.
By Advocate Sri B.K.Shukla -
0O.A.No. 148/2005
1. Mukesh Chandra Srivastava aged about 37 years son of Sri Tara Prasad
Srivastava, r/o0 Quarter No. L.D. 105-B, RDSO Colony, Manak Nagar,

. Lucknow. .
2. Ramesh Chandra Tr1path1 aged about 30 years son of Sr1 Janardan Tnpathl
- R/o Vill-Post Somali, District- Padrauna, U.P.
3. Krishna Kumar aged about 35 years sonof Sri Kedar Ram, 559 Kh/68
Shrinagar, Alambagh, Lucknow. :
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4.  Praveen Kumar Awasthi, aged about 36 years son of late R.C. Awasthl r/o 102,
' Nala Fateh Ganj, Lucknow. 18. v
5. Vimal Gautam, aged about years son of Sri Raj Bali r/o Clo Sm. Jageshwari -

‘ Devi, 11-74 D, Sleeper Ground, Alambagh, Lucknow.
6. Pramod Kumar Upadhyay aged about 36 years son of Sri Rama Kant
Upadhyay r/o 6/198, Sector 6, Vikas Nagar Colony, Lucknow.

7 Ganga Charan, aged about 37 years son of Sri Kalloo Sahu (Tallor) r/o

: Vlllage and Post- Banthra, Lucknow

~ Applicant
K By Advocate: Sri C.B, Pandey/Sri S.P._Sirrgh |
| | Versus
1. Union of India through the Secretary to the Govemtnent of India, Ministry of

Railway, New Delhi.
2 Chairman, Railway Board, New Delhi.
3. General Manager, Northern Railways, New Delhi.
4. Secretary (Establishment), Railway Board, New Delhi.
5

General Manager (Personnel), Northern Railway Headquarters Office, Baroda
House, New Delhi.

. ,--6».\\D1v1sronal Rallway Manager, Northern Rarlway, Hazaratganj, Lucknow.

. ~XChief Medical Superintendent, Northern Railway Hospital, Lucknow.
8. - "eCliief Woks Manager (C&W Workshop), Alambagh, Lucknow.
9. - Chief Works Managel (Loco Workshop) Charbagh, Lucknow

a2\
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Respondents.
By Advocatc Sri N.K. Az,rawa] ’

/ o ORDER

/,

HON’BLE DR. AK MISHRA, MEMBER (A) -

Since the SUbJCCt matter and the rehef sought for. .inv the
Application Nos. 569/2006,148/2005,509/2004 & O.A. 523/2004
are the same, alt these .applications are heard together, a_nd the
judgment paSsed n OA No. 569/ 2006 will apply in respect of al.i' |

the applications.

2. 0O.A.” No. 569/2006 has been made against the order dated

28.9.2004 issued on behalf of Respondent No. 8 postporiing the process
of veriﬁcation of certiﬁcates of diploma/ degree holder_s appreﬁtice for
erhpanelment and engagerment as Grouo D substitute worker's ‘with a
prayer to set aside t'he'kimpu'gned order dated 28.9.2004 ‘and also to
issue a direotion for quashing the appointrnents of Trade Apprerrtices

already made and further - to prepare a common panel fror‘rr amongst all
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the applicants both belohging to Trade Apprentice as well as the

diploma/degree holder categories on the basis of seniority.

3. The applicant is a diploma holder in Mechanical Engineering and

'_ he successfully underwent Apprentice Training under the Apprentice Act

- 1961 at Loco Workshop, Charbagh , Lucknow of Northern Railway. It is

‘stated - that the certlﬁcate of proficiency in respect of d1ploma holders

apprentlceshlp is ‘1ssued by the Board of Apprenticeship- Training

~whereas, the certificates issued by the National Council for Vocational

Training under the Ministry of Labor, Government of India are given to
candidates/freshers who completed the apprenticeship

er the category , ‘Trade Apprentice’.

Mechanical Work Shops. The Chief WorksManager of Northern Railway
invited applications from persons who possessed .cer.t_iﬁcates from
National Vocational Centre after having successfully qualified as Trade
Apprentices. The diplorrlo holders made a representation on 19.2.99
against such a decision and a reference was made to the Railway Board
whether the diploma holders could be considered for engagement as.
substi'tute Khalasi agairlst Group D posts. Besides, the Board of
Apprentice Training Nort_hern. Region clarified that -' diploma holders
havihg certiﬁcates from the, Board need not be étsked to produce

proficiency certificates issued by the National Council for Vocational

" Training. The Railway Board in their letter dated 21.6.2004 (Annexure-

9)' gave a’ _clarification that the “Course Corhpleted Act Apprentices”

could be engaged as substitutes in Group D under GM’s powers in

 administrative exigencies subject to following the same instructions

prescribed for such engagement. This clarification did not answer ‘the

speciﬁc query which was made in the letter dated 19.2.99 and did not -
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clarify whether the diploma - and degree holders apprentlces could be
“considered for lowly substltute _]ObS of Group D Khala31es However the

matter was left to the GM who was to exermse hlS dlscretlonary

authority in the administrative exlgencies.

5. S_nch’ an i’ssue‘ was brought ‘before this - Tribunal i.n the\_O.A.
_.528 / 2004 where the r'ivalj contentions of the present applicant and the_ |
respondents have heen' examined. A reference has been-‘made ‘to the
‘ letter dated 6.4.ZO‘OO of the Railway' Board in this jndgment, Which says
_ that-.preferen_ce shoUId be given to diplorna holders and graduate
engineers who have completed traini_ng under Appren‘ticeship Act over

1}

others in' the matter of recruitment to Group C posts for which

-

T

d1plo‘§afa/ degree in engineering. has been laid down as prescribed
" qualificd8lon. - The General Manager in a letter dated 27.9.2004 had

v

- R

asked theftj documents of only' tradev.apprentice either of fresh candidates
or ITl qualified candidates were to be verified until a clarification of the
‘Railway Board was received in the matter. In compliance of the orders

of the General Manager, the verification process for Diploma ./Degree

holder apprentices hasbeen'postponed. I

5.1. Relying on the earlier cldar_iﬁcation' dated 21.6.200'4 of the Railway'
B_oard, it was held in O.A. No. 523/2004that the Course ' Co_rnpleted ‘Aet_ -
Ap.prentices could ‘vbe.engaged only when the vGeneral Manager gave
approval for the purpose. In the absence of his speciﬁc'approval_, no
- one was entitled to be engaged as substltutes agamst Group D post. It
went on to hold that the degree holder apprentlce the d1ploma holders '
apprentice and the trade apprentice are three distinct categories and
the ieandidates belonging. to these three eategories ‘are not sirnilarly
| plaoed or circurnstanced. Therefore, there was justification for applying
different criteria in respeet of -these | categories separately. It held that

the instructions of the General Manager for postponement of verification

4
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of diploma/ degree ‘engineers apprentice could not be held unreasonable

or illegal or violative of Articles 14 and 16 of the Constitution of India.

6. The apnlicants in that O.A. filed ert Petition No. 36(SB) 2005
before the Hon’ble ngh Court Wthh admltted the petltlon and d1rectedA
by way of interim relief that in case any further “vacancies were to be -
ﬁlled in through appren'.tice trainees, either the case of the petitioners

should be considered as per rules or the vacancies to the eitent-of the

-number of petitioners should not be filled up until further orders of the

Hon’ble High Court. Seven other petitioners filed .Writ Petition No.

8251/SS/2005 seeking direction from the Hon’ble High Court on similar

applicants moving the Tribunal in the matter. Accordingly, this

application has been filed.

7. The main greund. taken by the applicant is that his case will
come within the scope of definition of “Course Completed Act

Apprentices ” and he would be entitled to be considered along with

" others for empanelment in terms of the letter dated 21.6.2004 of the

Railway Beard. Ae has'beenv remarked earlier, the clariﬁcation‘given
by the Rallway Board in the aforesaid letter has further confused the
pos1t10n A specnﬁc clarxﬁcauon was sought for whether the diploma/
degree holder apprentices would be considered fer engagement '.as
substitute against Group- ‘D’ posts and no ciear cut answer to

this query has been provided in' this letter of the RailWay Board. From

‘ the Judgment in OA No. 523/2004 ‘it 1s seen that the General

' Manager in a letter dated 27 9.2004 had advised that documents
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only of Trade Ap_prentices (either fresh candidates or ITI qualified

' candidates ) were to be veriﬁed till a clarlﬁcatlon from the Railway

Board was rece1ved. In other word, .a proper clariﬁcation in the

matter was still required from the Railway Board.

8. The applicant further contends that earlier call letters had been

issued 'to others belonging to . the category of diploma holder
Vapprentices for interview and the present decision to withhold the
'vieriﬁcation_' of Certiﬁcates of such candidates was dis\crirninatory in
nature. H_e.has cited instances of cases of other similarly placed
diploma holders who had been called for’ intewieW' in the past.

Therefore, the present action of the Railway Management according

e o

v\‘_

to ha*ﬁx‘\was not fair and amounted to unequal treatment of equals.

t)ornpleted Act Apprentices referred  only to the Trade
Apprehtices They have explained that there were three categories of
apprentices:-
i) Trade Apprentices; they could be either be fresh candidates or
ITI qualified candidates; |
1i) Technician Apprentices ; Diplorna holder apprentices- belonged
to this category; |

iii)  Graduate Engineer Apprentices

10. Whereas apprentice certiﬁcate | in respect of Trade' Apprentices
are issued by the National. Councﬂ for Vocational Tra1n1ng under theﬂ
Ministry of Labour , Govt. of India, the diploma holders get their
certificates from the Board of Apprenticeship'Training, Ministry -of
Human Resource Development;'F‘Urther, the scales of stipend give'n to

these three categories = are completely different; whereas in the first

year , the Trade Apprentices | get stipend @ Rs. 840/- per month ,
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.Techniqian Diploma Holdefs get @ Rs. 1400/- Wheréas _ Graduate
Degree holder apprentices get@ Rs. 1970/-. They havé also pléc’ed
reliance on the instructions  of the. Raiiwdy'Board that preference
"shoﬁld be given to degree/ diploma holder.s _appr‘en-tices' only.in‘
respect of GroUp. ‘C’ posts. By implication, vit is heid_ by them that
such pfeference | should be given to Trade Apprentices : in respect of |
Group' ‘D’ posts.. Therefofe, the General Ménager in his letters ‘-dated
18.8.2004, 27.9.2004 directed that the  documents lof Trade
'Appren'tices only-sﬁould be verified. Thié position | was further
| reiterated 1n the ofder of the General Manager _dat¢d 1.1 1.2004 (Vidé
pafagraph 6 of the 'C'o.ur'lter Repiy filed by} respondent No. 8). It Was.
'argued by the Learned Counsel for the respondents that
lirﬁ{tﬁ% the zone 4_ of v‘consideration to-’frade ‘Apprentices for  the
empanelment o'f substitutes-_ of Group ‘D’ Posts
a reasona,ble claééiﬁéation. It was contended that Degree/ .
Dipl_o,r‘n_é} holders would be over qualiﬁéd for the' ’uns‘killed jobs and
\“"w/cre not su.itablc for the purpose. Law does not permit  to compei

the employer to repeat a mistake committed in the past.

11, Itis clear thgt' the confusion is primarily on account of
absence‘of clariffy in the use of .t.he phrase ‘Course - Completed
’Apprentices” made by the Railway_Board in ifs letter dated  21.6.2004. :
However,  we would agree With‘;tl."if,f interpretation made by this
* Tribunal | iﬁ its judgmént in OA No. 523 / 2004 that a _discretion” has
béen given to the General Manager“ to prgpare pa'nels.of_ apprentices
-fo be engaged as Substitut? workers against Grbup ‘D’ posts. Itis
ciear that Gfbup D’ pbsts do not require technical education of the
v.leve.l of diplomé / degr-éev in engineering. Group ‘C" én-d aboVe posts
are meant for such , candidates. It wés therefore, perfectly
lreavSOnable ~for thé General Manager to limit the verification of

certificates only to Trade Apprentices for preparing the panel



until a spéciﬁc | clarification was received from the Railway Board in
the mattér. Héwéver, we. would .obse'rvé that thc Respondent No.3 |
(General Manager) léhould. follow “up with the Ra»ilwayI Board for a
spgciﬁc answer to the query fnade .in this letter dated 19.2.99. The
~ General Managef could take a stand in the matter and réfer it to the
Railway Board for confirmation. Respondent No.2, i.e. the Railway Board

- should give a specific clarification in the matter with in three months.

.. 12. In the result, we do not . see any merit in the present

appliéé%ign for interference in the interim arrangement made by the

, respondéfi;cs.

13. All these applications are disposed of with the above
~-observations. No costs. ‘ | _—
(Dr. A. K. Mishra) . Cetrined Copy - (M Knthaiah)

Member (A) . D\ '~ Member (J)
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