CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH , LUCKNOW
ORIGINAL APPLICATION NO. 134/2005
&his the >wday of June 2005

HON*BLE SHRI SePs ARYA, MEMBER ‘Az

Pr_hlad aged akout 43 years son of Sri Nanmun resident of
Gate No.3, Rallway Colony, Gomti Nagar, Districte Luckmow.

essaApplicant
By Advocate: Sri BeR. Singh
Versus
1, Division,l Rallway Manager, N.E. Railw'ay.
2. Sahayak Mandal Engineer (Line) Lucknow Junction.
3. Section Engineer (Rail Path) Badshah Nagar, Lucknow.
4. Sahab Singh Sahayak Mandal Enginser (Line) Lucknow
Junction, | |
Se | Sadhu Prasad Gateman Gate Mo.,AML/B qut.i. Nagar,
Lucknow,
. ;!.Respondents

By Advocate: Sri N,K, Agrawal
ORDER
BY HON'BLE SHRL SePe ARYA, MEMBER (a)

Appliéant on appéintnent as Gateman was posted
at Badshah Nagar, Lucknow, While working at Gate No.2
A.M.L./B Gomti Nagar since April 2002, he was transfered
by order dated 11.3.2005 by respondent No.4.

2¢ I have heard learned counsel for both the parties.

and per."used the pleadingse

3. It was /contended X)X on behlaf of the applicant
that the applicant has moved an application to-SG/ST
Commigsgion on 30.7.2004 (Annexure «1) whereby a compliant
against opposite party No.2 | was made. It was galleged in
that compl_int that respondent No.2/4 used an abusing
1anguagé and called him by caste. Thisgs application was
moved on 30,7.,2004, The complaint was enquired into by the
regpondents by Senior Divisional Engineer and complaint

was found baseless. The statement of two SC Trollyman and

| 3 two OBC Trollyman was also recorded., No bi_s was found



iR

in the complaint. There is no allegation that the report is
bi_sed. It is contended that tM¥¢X on submission of report
not finding the respondent Noe2 in JPusing the applicant,

respondent No.2 transferred him on 11.3.20056

4. on the other hand counsel for respondents contended
that applicant wss not performing his duties welle ’He
was required ¢to cut down the trees, bushes or undergrowth
that interfere or tend to interfere with view from

f.-he Railway or road way when approaching level crossing. He
d4id not do the same, He was also punished for five times
during hj.s carrier.

Se- The complaint which was sentto SC-ST Canission itgelf
shows that the respondent Nos2 has asked thé name of the
applicante. It does not e:@lainé:"oohosw ths caste came into \
]_.ight, on the Dbasis of which the applicant was threatened,

The encquiry of the m _comp],;int has not been alleged
to be biased. The transfer of the applicapt has b.een made
on administrative. ground , l;:a; ‘\}gg.%ddfinite provf or

evidence has been adduced by the applicant. The Iinstance
for which the complaint was made , oc;:urred on 30.7.04.
The gpplicant did not make  any other compl int for the
malicious attitude of the respondents. Mere allegation of

tass neoe \
mglafide cannot ke a iaase& of interfere: in the ¢transfer,

'An authority cannot be deprived of his right which is

legzlly authorised to exercise .on the mere ground that
he has been complaineéd‘,against. The authoritis have to take
ur;palatable decision in performance of dutiese The transfer
order has been passed after getting tthe ~approval  of
the Senic;r/ Competent authority who is senior to the
traxisfering authority. It can, theeecfore, not be gaid that
it was only the decision of the transfering authority.
Malafide P accordinjyly is not estsblisheds The trandger

on administrative ground cannot be interfered . However,

if the gpplicant has got some difficulties on transfer

‘or personal problems in going to the place where he has

'been.trans.ferred, it is elways open to him to make a



representation = to the competent authot;t"ty' and the

authorities in that case shall consider the difficulties
od,iusw‘ a¥y b

of the applicant 3in getting him o:tz'La place convenienet to

hime
6. E with tb.e above observations, O.A. is disposed of
with no orders as to costse
:’Qmav%@
(S.Ps Arya)
Mermber (A)

HLS/-



