Central Administrative Tribunal
~ Lucknow Bench, Lucknow

0.A.N0.130/2005
Wednesday, this the 18t day of March 2009
Hoﬁ’ble Shri Shanker Raju, Member (J)

Hon’ble Smt. Veena Chhotray, Member (A)
L. Sho kla |

(~/h« A5S. Shukia)son of Late Shri Jagannath Prasad Shukla

et

h
L
\%[""2 d

Resident of House No.568 Kha/358, Block No.5
Geetapalli, Alambagh, Lucknow (lastly working as
Supervisor B/S Grade |, office of the Garrison Engineer

(West), Lucknow-226002
_ : .Applicant
(By Advocate: ShriR.C. Singh)
|
| Versus
1. Union of Indid through the Secretary,
Ministry of Defence, New Delhi-1
2. Engineer-in—Chief, Army Headquarters,
Kashmir House, DHQ PO, New Delhi-11
3. Chief Eng.ineier, Central Command, Lucknow 226002
4. Chief Engineer, Lucknow Zone, Lucknow 226002
5. Shri V.K. Sidharthan the then Garrison Engineer (West)
Lucknow (now C/o Army Headquarters,
Engineer-in-Chief's Branch, Kashmir House
DHQ PO, New Delhi-11
| ..Respondents
By Advocate: Shri Rajender Singh) ’
| ORD ER (ORAL)
| : ":
Shri Shanker Raju:
Heard the Iedrned counsel for the parties.
2. Respon_den’rs!; have not filed their regular reply. Right to file

! ) ‘
regular reply on final opportunity stands forfeited. Hence counter reply

is not taken on record. However, short reply filed by the respondents is

iaken on record.




3.  Applicant admittedly
been issued to cohsider ’rhei
held in 1995. Respondents

13.5.1997. However, the rec

on the ground ’rh:c’r it is n
impediment made him un
period of 1990-91. The aof

counsel for applicén’r in this

specific averment as to the

/'07.. ‘
got the punishment order do’recgl 13.5.1997

quashed in OA-27;3/ 1997 decided on 6.6.2003 wherein directions have

claim of the applicant on the basis of DPC

effecfed the promotion of the applicant
|

Wi’rhouf taking into consideration the minor penalty of ‘cen%uré' w.e.f.

juest of the applicant for being promoted

as Supervisor B/S Gsrode | with effect from 1995 has been ’rurhed down
ot the penalty of ‘censure’, which is an
fit as per adverse entries in AéR for the

oresaid s bei‘ng challenged by learned

OA.

4, On perusal of the ACR, we do not find that the opplﬁjiccn’r was
declared unfit for promotion to higher grade in his turn and has been

'vobserved to be unfit for promotion to the pds’r of Supervisor B/S Gr-l. A

deficiency not being put to the applicant

by way of memos, wcrning’s and advisory note has not beejn refuted

by the respondents in their s

:
i

another, (1997) 4 iscc 7

‘eporting officer ’rd convey

discharged, ACR o;f 1990-91

o
‘ecorded therein cannot be

Ipor’r reply.
|

5. The Apex Ohouvrf in State of U.P. v. Yamuna Shankey Misra &

das held that it is incumbent upon the

to the government official his deficiency,

failing which the assessment would neither be objeé:’rive nor

reasonable in ’r'he‘ circumsiances. As this obligation has not been

of the applicant and the cdversé remarks
countenanced in law.: |
o
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| |
6. Though the OA is vehemently opposed by learned counsel for

. ; [
respondents, yet we find that when the consideration for proma'oﬂon in
-~ ‘ i

1995 was withheldﬁ only beci:ouse of adverse remarks in ACF, b,;uf now

I
1

on quashing the ACR, there wil be no impediment for such a

|
I

reconsideration and we or |er accordingly.

o ‘)
| |
7. Resultantly, OA is .disposed of with ‘a direction to the

|
i k
respondents to now hold @ review DPC to consider the claim of the

|applicant for prohofion as Supervisor B/S Grade | with effect from

1995 as per rules and ins’r}rucﬁons on the subject. Applicé:m’r is also
| | | -
entitled for other benefi’rs!os per rules. This shall be done Wi’rhin a

| | .
period of three r{don’rhs from the date of receipt of a copy of this

order. No costs.

| - R

| ( Veena Chhotray ) : ( Shanker Raju)

Member (A) 5 Member (J)
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