
CENTRfiL /^JDMINISTRATI^TS TP.IBUI-JAL LUCKM0V7 BENCH LUCKNOW

O r i g i n a l  rt.r''^lication N o . 329  of 1 989  ( L )

K artar  Sincrh C h a u d h a r y .................................................A i v l i c a n t

V e rsu s

U nicn  of In d ia  &  O t h (? T S ....................................... ..  aes-^'mdentr..

H o n *b le  M r , J u s t ic e  U .C .  'Ir iv a s t a v a , V .C ,

H'>n’ b le  M r . K . Obayya , Member (•^)_____________

( By H o n 'b l s  M r . J u s t ic e  U .C .  ''>rivastava, VC)

The a ’s p l ic a n t  was s e le c t e d  b y  the R a ilw a y  

S e r v ic e  CoTimissi'>n and w«s apo lintsd  as a C le r k  in  the  

o f f ic e  ''f  the D i s t r i c t  C m t r  )lle r  of " t o r e s ,  ---lambaGh, 

Lucknow  and was c o n firm e d  as a c le r k  w . e . f .  1 . 4 . 1 9 5 2 .  The 

c r ie v a n c e  >f the aooliccint in  th is  c a s e  i s  th a t  hs was 

e n t i t l e d  to  be promoted as o f f ic e  S u p e r in t e n d e n t  in  s c a l e  

'if R s . 7 0 0 - 9 0 0 /- (RS) now R s . 2000- 3200 /-  w it h  e f f e c t  fr.<m 

1 , 1 0 . 1 9 8 5  on <6he a v a i l a b i l i t y  -f th<» v a c a n c y , b u t  b e c a u se  

->f the A d m in is t r a t iv e  la p s e s  and actiner in  a r h i t r ^ r v  

manner he could  not be -promoted e a r l i e r ,  w ith  th? r e s u l t ,  

th a t  he  h a s  b e e n  made a lo o s e r , he war r^nly >r ‘-moter in  th  

year  1 986  and he made re"srssentati- ’n a r o in s t  thv same , 

b u t  n o th in o  has  bean  d'^ne s'^ f a r , th a t  i s  v/hy he  h£-s 

a-orr-iached t h is  t r i b u n a l .

2 , I n  the y ear  195 7  the  R a ilw a y  B 'jard ’ s issue:^. a

d i r e c t i  m s  to B ifu r c a t e  the  sani-'rit^^ r?f 'er^'-^nnol Branch 

and G e n e ra l  B ran ch ; and the ren..) >ndent n-;. 2 issue-" a n 't i ;  

i n v i t i n g  a .jjlicati- m s f r ’m clerk*^ ;jrafe I s .  r^O-130 tc  

e x e r c is e  t h e ir  -.'oti m  f-r ■ '''stinc ±n p e r s o h h s l  Bran ch . 

Those who r'id not exercis-i t h e ir  ' t i 'n  f i r  ers  nnol 

Branch had  to  se e k  th-^ir furtlier av>nu3 - f  r'm->ti-;n in
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G e n e ral Branch v i z  m inisteri'^^1 anC n "r .- m inist '?risl CJidre,

The H p j l i c a n t  Jic" r i ’̂ t  e x e r c is e  h is  ".p ti^n  f->r h is  -istinq

in  Psrr  m n s l  Branch thu? he was e n t i t l 3 c  f-^r fur-th.-^r aveni;

~ ) f  -ir^m -iti'm in  G enerol B ran ch . Thf? aj;,;->licBnt v;as '"aclar-

'5'uitabl?! in  the =;uita':.iility t e s t  hel.l frir .r'srn ' t i ' n  as

d o r k  c rad e - l/se n i:3r  clsr''< s c a la  130- 300/-  end was

prom-itec as such  w . e . f .  2 8 . 3 . 1 9 6 3 .  The :;r'St of Hea;'; cleri<
was

was n-in-selecti'tn s t  t h a t  i=  why h e / '̂ r •'.rn'itei a?' a H e a l  

c le r k  ^n 8 . 1 2 . 1 9 8 0  b y  v ir t u e  :f s e n i o r i t y .  The s e l a c t i 'n  

fo r  th 3  y r s t  "if ^i'^sistant -erinteniJent sc a le  R-s. 550- 

750  /- w h ich  w a s in o t  erinducted pr^ior t o c l 3 .1 1 # 1 9 8 6 t  an d . the 

a;-)\licant was prom'^tad .i- 'sistant ".ur’e r in te n c 'sn t  -n 

a.-Th-̂ c b a s i s .  His ;jri3 vance is  th a t  h s  should  have '^ean 

r r^mota.l w . e . f .  1 .1 0 .1 9 8 5  3 s -aft O f f i c e  "u-^srinten ien t  

purely  :1ue t “> a d m in is t r a t iv e  e r c 'r ,  w here as he w-'S r ■ n

ted  as O f f i c e  ^ :up erinto n " en t  w . e . f .  u n l y '- 5 .5 .1986  a lt h  u.'h

the v a c a n c y  was a v a i l a ’ -l- from  b e fo r e . I t  has  ’"--an dnt-  

ê ' lut th a t  the v a ca n c y  was cause-’ ’ ue t ■’ r^tiren'ient c 

^/hri Balw an  '^inrh  "^n 1 . 1 0 . 1 9 8 5  y e t  he was n t  ' r '’'a 'tr"''

3n l th iu-h the re^  -on.lent n o . 2 has ;  r rm'itef' ne '>iri 

J .M .  ^>rivastav3 as an O f f i c e  'lu*~erintrnrsnt w ith  r e t r  ~- 

, a c t iv e  e c fo c t  i . e .  l . B , 1 9 P 4  a g a in s t  the re- ultant v'cr'.ncy 

cause"! •■■ue t-i retirem ent  ->f revi'u<^ inGum>'ent v/h-> was

w-rkin-j as an O f f i c e  s r i n t e n 'e n t . The '-al'’ " h r i  J .M .

I r iv a s t a v a  was w'-rkint- an n-ssistant ""^u;.erinten"'’ent in  

thf S c a le  550- 750/-  n aih"»c bat^is v/c s :r''m ite-t 

as O f f i c e  'uoerinten- '’e n t  in  the scal:^ e R 3 . 700- 900/-  

w . e . f .  1 . 8 . 1 9 8 4  on adh')C b c ^ i s .  xhe b e n '= fit  'f th is  ’ ‘>st 

was ~iven t -> the sai:? I h r i  J.I'I. Crivast-^va in  th :• select-  

i  -n of . .s s i s t a n t  Perso n n el n f f ic iir ; an'" thus a -jreat 

d is :^ a r it y  was c reater  anf tho a ,  l i c a n t  was ’e- xived  i f ^  

t h i s  ’^ e n a fit .
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3. The respondents have opposed the application and

said the applicant* s promotion was an adhoc basis and

he has no right to claim farther promotion on adhoc

basis# moreso that after retirement which took place on

3 1 .3 .8 8 . Although a plea of limitation has also been

raised that he made a representation after 7 months and

thereafter he filed an application in 1989# we are not

impressed with the argument as the applicant was given

another promotion on 12 ,11 .1987  and after retirement he

filed a representation after 7 months. The applicant

has placed reliance on the Railway Board circular dated

16 .10 .1964 , which was issued because of the hardship of

non-gazetted staff due to Administrative error and loss

in seniority and pay. In the said circular which has

been placed on the record and contains the following

decision of the Board

“The matter has baen considered and the Board 

desire that each such case should be dealt with 

on its merits. The staff who have lost promotion 

on account of Administrative error should on 

promotion be assigned correct seniority vis-a-vis 

their I'uniors already promoted irrespective of 

the date of promotion. Pay in the higher grade 

on promotion may be fixed proforma at the stage 

which the employee would have reached i f  he was 

promoted at  the proper time. The enhanced pay 

may be allowed from the date of actual promotion. 

No arrears on this account shall be payable as  he 

did not actually shoulder the duties and respons­

ib ilities  of the higher grade posts."

Relying on this decision the learned counsel contended

that the desire of the Railway Board has issued the

instruction for the appointing authority which was in

the nature of mandate and appointing authority who

should have acted upon ; we have to agree
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w i t h  the lear n e d  c ainsel this b e h a l f  anc" ecci'r"in”ly 

this dpr-iicati'-'ii ''.eserv3 ‘' t -■ bs all ms.’’. ""ha 

re? •'^n'^entr are n i r e c t e i  t o  ;ive b e n e F i t  t t.h'f 

a p p l i c a n t  as ■''er Pvailway d e c i s i - n  c'rit‘-int-. in

ths year 1 9 6 4 . Tha r e n u l t  me y  be , th- r . lic-Tnt -ncy 

'7?t = -me sf^ni ■'rity r " ‘-ne m-'net'Ty bs^n'fit «nr i-<' t t h “ 

.^eciFion -,n this be h a l f  .jivsn within' a peri6dl .

Df three t, m t h s  an^ th'-’ b e n e f i t  to w hich the ar li c a n t  

is entitle^\.to may air.- '' e ";iven t ’' hinn w i t h i n  an'thor

V  i c e - Cha i rrr.o n 

L u c b n c w  datec 2 5 .8 .1 9 9 2 .


