CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Awnlication No. 329 of 1989(L)

Kartar Sinogh Chaudhary .« « « « « « ¢ + « « o #0ulicent

Unizon of India & Others « v ¢ ¢ « o« « o « .o « Resmndents,

Yntble Mr, Justice U,C. Crivastava, V.C,

yan'hle Mr, K. Obayva, Member (A)

( By Hon'ble Mr. Justice U.C. Srivastava, VC)

The aw=plicant was Feleéted by the Railway
Service Commissi»~n and wa&s ap»iinted as a Clerk in the
oFfice ~f the District Contrnaller of “tores, -.lambagh,
Lucknow and was confirmed as a clerk w.e.f. 1.4.1952., The
¢crievance »f the anmolicent in this case is that he was
entitled tn e promoted as office “uwerintendent in scale
2f Ra, 700=900/-(RS) now Re. 2000-3200/- with effect fr.m
1.10.1985 »n &he availability - the vacancy, hut because
~f the Administrative lapses dand acting in arbitrary
manner he could not be =romnted earlier, with th= r=2-ult,
that he ha= heen madde a lndycer, he war »nly r:motel in th
year 1986 and he made re-resentati-n dceinst tht came ,
but nothinag has b2en d-~ne s~ far, that fs why he his

asyr~ached this tribunal,
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2. In the y=zar 1957 the Railway Board's issuel a
directimns to Bifurcatz the senirity of —er--nnel Branc
and General Branch; &nt the resndent ne. 2 issue? & n~ti
inviting apgolicati-ns f£r-m clerke (rale =, 60-130 tzo
exercise their <=»tim £ r -~ctin¢ in wersonnel Branch.
Thoee who i1 not exercis: their + ti-n £y =2re nnel

Branch hal to» seek thair further aveonuze f ¢ mtisn in
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General Branch viz ministerial end non-ministeriazl cadrs,

The apolicant Jid not exercise his coztion for his - asting

in Perrs mnel Branch thus he was entitlzd for further avenu

{
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~f or-m:ti-n in Genersl Sranch, The aunlicent was Tecl
ed =uitadble in the suitiuility test heldl Zor roem-ti-n 358
clerk crade-1/ceniosr clerk ecale 2. 130-307/- nd was

nromoted @s such w.e.f. 28.3.1%63. The -ost of Taal clerd
was

was non-selectisn st that is why he/~r-motel ac & Head
clerk -n 8,12.1980 by virtue f seniority. ~The selsctin
foar the »ost ~f a=gistiant Su erintenfent ccale R=., 550-
750/~ which wasinot esnducted prior to-%3.11,1986+ and, the
a=»rlicant was nromdted s« La-zistant Turerintendent n
a’h~c wasis, His ori=vance is thét he <hosuld hove *ean
rromotel] weeof, 1,10.1985 3s an 2ffice Su-erintenient
purely ‘ue to administrative erc-r, wheré as h2 was i
ted as Office Turerinten’ent w.2.f, only.5.5.1986 alth 1.h
the vacancy was availa™l: from wefora, It has ™z2n cint-
@ Hut that the vacsncy was c2use” “ue t» ratirsment  ©
Shri Balwen <inch »n 1.10,1985 vet he was a2t roaves’

3nl thou~h the reecsnlent nn. 2 has romyte” ne “hri

J.N. Srivistava as an OIffice Su-2rintznfent with retr o~
rective 2ffect i.e. 1.8.1904 agiinet the ce-ultent vocancy
cause? -lue to retirement »f revi us incumhent who wae
wrrkin«g @s an Office 7w crintenent. The ~ai’ <hri J.XN.
Srivastava wds workine 3- 4n assistant Surorinten’ant in
thr Bcale R=, 550-750/~ 1 alhnc baeis onfd wis r-morted

—~

as Office Tuperintenent in the scal: £ 3. 700-200/-

w.2.f. 1.8.1984 on achoc mécis, Th2 hen<fit f this ; ot
was ziven to> the sail Shri J.M. Srivastive in th-: celsct-
in »f ..ssistant Pareonnel Officer; an® thus & -reat

dicparity was created an’ the a. licant was ‘e-rived g

®ith this enefit,
Cnt ...3/-
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3. The respondents have opposed the application and
said the applicant's promotion was an adhoc basis and
he has no right to claim further promotion on adhoc
basis, moreso that after retirement which took place on
31.3.88. Although a plea of limitation has also been
raised that he made a representation aft2r 7 months and
thereafter he filed an application in 1989, we are not
impressed with the argument as the applicant was given
another promotion on 12,11.1987 and after retirement he
filed a representation after 7 months. The applicant
has placed reliance on the Railway Board circular dated
16.10.1964, which was issued because of the hardship of
non-gazette@ staff due to Administra;ive error and loss
in seniority and pay. In the said circular which has
bean placed on the record and contains the following
decision of the Board :-

"The matter has been considered and the Board
desire that each such case should be dealt with
on its merits. The staff who have lost promotion
on account of Administrative error should on
promotion be assigned correct seniority vis-a-vis
their juniors already promoted irrespective of
the date of promotion. Pay in the higher grade
on promotion may be fixed proforma at the stage
which the employee would have reached if he was
promoted at the proper time. The enhanced pay
may be allowed from the date of actual promotion.
No arrears on this account shall be payable as he
did not actually shoulder the duties and respons-
ibilities of the higher grade posts."

Relying on this decision the learned counsel contended
that-the desire of the Railway Board has issued the
instruction for the appointing authority which was in
the nature of mandate and appointing authority who
should have acted upon ; we have to agree @RI Q&

Contd. . 04/-
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with the learned c wunsel -n this wehalf and eccaortinzly
this arrlicati-n ‘eservae £ he all we? “he
res " nientc are directed to cive hen=fit  t the
avrlicant a8s ~er Railway Brard fecisi - n ¢ ntained in
the year 1964. The result mey e , th- o . licant n.y
72t some senicrity r o ~ome monetoary Rensfit énd st the
“ecision ~n this 2eholf o—~< T iven within'a period:
>f£ three moths ani ths “z2nefit to which the ar- licant
is entitle\to may 2ls» *e -<iven t him within 3n-thor

three m-onths, ¥f anv.

Memtar (£ Vice.CThairman
lucknow dated 25,.8,1992,
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