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O.A. No. 1188 of 1987

Bab¢ Lal and others Applicants
versus

\ Union of Ingdia & others ' RespOndents.

Shri N.K. Nair Coungel for applicants
Shri K.C. Sinha Counsel for Respondents.

Coram

Hon. Mr, Justice UL .Srivastava, V.C.
Hon, Mr, X, Obayva, Adm, Member.,

(By Hon. Mr. Justice U.L. Srivastava,V.C.)

The spplicants, feeling aggrieved, against the
éeniority list of Chérgeman Grage I{Mech.) dfthe | 4
Ordnance Factories Board inclusive of those who were
in the DGOF Organization as well as those who were

“%\ | _ transferred to the Organizagtion of the DEOF from the

Director General of Inspection Organization consequent

upon the the transfer of stage/interstage inspection
responsibilities from the DGI to the DGOF as per

the Rajyadhyaksha Committee on
recommnendations of/the Ordnance Factories,wherein
the applicants who were seniors, were shown as juniors,
lave approached the Tribunal praying that the respondents
be directsd tofix the seniority of the applicants in the
cadre of Chargeman Grade I on the basis of the seniority
of the gpplicants in the cadre of Chargenan grade II

and the seniority list published by the Ordnance

! Factories Board on 12.5.86 be recast/rectified. Subseguently
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by way of amendment yet another relief Challenging the

transfer of the applicants from DGI Organization to

the DGOF Organisation without taking options;has been added..
2, Before opening his arguments the learned counsel

-  forthe applicant stated that the relief which has been

claimed by the epplicants by way of amendment has

. and
already been answered by some.of_the iribuné{he is not
pressing this relief and thus original relief only

survives.

¥From .
3./ ke facts, as appear from the pleadings of the

parties,the plea of the respondents is that as per
_recommendations of Rajadhakshyazcommittee relating to
the transfer of stage/inter-stage responsibilities from
DGI to the DGOF,persons'belanging to Ammunition-Group
.etc.‘were shifted £o DGOF Organisation in various |
Ordnance Factories. The principle tlet was applied was

- personnel to be transferred was "the man o the job". The
Ministry of Defence in: i£5 ietteerated 30.4.85 provided
that the DGl employees incluging the applicants transferred
.to LGOF Organisation were assigned seniority in their
respective grédes in the DGOF Organisation with reference
to their holding the posts on merger, The applicants were
promoted to the grade of Chargenan.grade I/T in D.G.1.
Organisation with-effect from 10,1,1981 and 12.1.1981
but the respondents, against whom the apolicants are
claiming Seniérity were promoted during June, 1980. Thus,

the applicants were not'promoted before the merger of the
cadre from the IGI Organisation to the DGO Organisation.

L&V Consequent upon the merger of Qhargeman gradge 11 (T/

with Supervisor grade II(T) the overall sanctioned strength

of Chargeman grade I(T) and Chargeman Grade I (T) ===
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in the ratio of 1 ::2'was maintained .The revised aﬁth@rised
strength of Cﬁér@eﬁﬁ gradé I(T) and Chargeman Grade II(T)
were 705 and 1410 respectively in DGI Orgmnization. In

DGOF Organisation the revised authorised strengtﬁ<f

CHargsman Srade I(T) and Chargeman Grade II(T) were 2917

-

4{‘ . and 5936 and additional 1655 vacanciss of Chargeman grade 1

(T) were sanctioned to the DGOF Organisation with effect

from 1.1.1980.Supervisor 'A'(T) were awarded the pay

scale of g 425-700 with e ffect from 1.3.1977 ancon the
merger of both the grades with effect from 1,1.1980,

the s eniority of erstwhile Supervisors 'A'(T).

4, According tothe respondents, it was done through
regular departmental promotion committee held during
April/May, 1980 and May;July, 1980. There apears to

be material inthe version of the respondents and the

same appears to be correct. The Departmental Pmmotion
\ : Committee found theAChérgeman grade II(T) fit for
promotion tothe Charge grade I(T) aﬁd'thereafter the

promotion orders were issued in five batches in June

1980 and after thié\thé final list of Departmental
Promotion Committee was published, Aecording to the
applicants:the Chargeman grade II/Tech of the D.G.I.
Organization whé had not been transfsrred tothe DGUF
Organization and were much juniors totheapplica§§s, at
the time Wjen they. werd trénsferred from LGL to DGOF
Organization,w@méxalready got higher promotions to the
grade of.AsSistant Foreman while the applicants have been

wrongly deprived of the promotion and persdns junior

L




to them were promoted and have become_semibx in che

higher cadre and the applicants‘haVe been deprivéd

Oof their legitimate claim for the lapsés on thepart

Of the OrLganization and they have been made to suffer wikhom
Wi thout any reason. The promotion rules from Cha rgeman
grade LI to Chargemén Grade I are different in IGI

ANU DGOF Organization. The Ministry of Defencé letter

dated 30.4.85, on which reliance has been placed by

the rsspondents, does not in any way come in the way
of the reliefs claimed by the applicants.fhe applicants
v -
were not given any oppotunity to exercise option before
transferring t he apeolicants from DGI tg DGOF ang they

could not refuse the transfer whichotherwise would have

resulted in disciplinary action.

5. The learned counsel for the applicant contended
, . that the applicantSshogid'be giv.en seniority Sver the
juniors who were promoted. He made reference to the

e Avadi
- Case O Employ@es Heavy Vehicle FaCtory/WhiC}’) was

th

earlier beyond the purview of the DGOF Orcanisation
ana the said‘faCtory merged into DGOF Organization

and the employees prior to the said merger were senior
compared to the merged Chargemen ¢rade II ©of the DGOF

organisation butthey were treated junior after merger

and were not given prorotion prior to 1980 to the p3t

,,,,,

of Uhargeman grade L. After the merger they got promoticn

only iﬁ August, 1981 and claimed back seniority. They
approache@~Central @éministrative Tribunal, Madragwlich
directed fqi éonsidering the promotion of the petitiowers
as Asstt, Foremen and to place them if selected, above
thoée who were promoted as Agsistant Foremen by the said

DPCg,which decision was implemented and in the year 1986
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thg petitioners were promoted as Asstt. Foremen.

The applicants contend that they are even senior to

such employees of Vehicle Factory and in this connection
they have madevrefereﬁce to the seniority list which
has been placed on record. After the sald judgment,

the applicents made representations to the Director
General and the representgtion was rejected on the
ground that the decision of the C.AJ was implemnented
only inltheuca§e¢of'applicants of that case.lt is

because of this reason the appslicants have filed thig

application. & perusal of tle judgment of Madras
Benchof the C.4.T. which has been placed on record by
the applicants as Ammexure A-6 states that the
regpongents stated before the Tribunal that they have
decided ito review the proceedings of the DPC of
March 1983 like the earlier two DPCs and they have
asked their counsel to infomm tbe Caourt accordingly,

withwhich the the applicants were satisfied.
i

6o The case of the apnlicant precisély is that it
was an administrative lgpse that the promotion was not
considered and it is a settled principle that nobody

is to suffer dve to lapses on the part of the Govt.

See State of Maharashtra vs. J.A. Karandikar(AIR 1989
Supreme Court, 1133) .

In the case of Madras Tribunal(Supra) also the
persons said to be affected were granted relief.lhére

appears to be no reasonwhy the relief is not granted.

7. The respondents are directed to convene Review

D.P.C. and congider the case of the applicants in this
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light as to whether they were entitled to promotion
post earlier, if so, their case will be considered from

that date and they may be given dwe place in the seniority

list. Let it be done within a period of three months

froﬂthe Gate of receipt of a copy of this judgment,

8. Application is disposed of as above, without any

“
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’ »

Vice Chaiman.

order as to costs.

Adm J{Member J
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