
X

THE CENTRAL ADMIHISI^TIVE XaiBUNAL, lUUCKHâ  BENCH,
ttJCKNOSJi

0,A. no, 315/89

Kanhiya U 1  Shukla Applicant

Vs.

Union of India & others . . .  Respondents

Hon* Mr. JasUce U*C, Srivastava, V,C.

..-------------------------------------------------------------------

(Hon. Mr. Jtastice U.G, Srivastava, \P,C.)

1. Th@ applicant has approached this Tribuisal 

challenging the compulsory retirement from service

on the ground that the suggestive and advisory rerearks 

was not being signed by the appointing authority 

and as such being without jurisdiction and the 

retirement order is based on the said iijaliciotas remarks 

which has be®n taken the bisipsfor his non-retention 

in service in public interest is punitive in nature.

The applicant started his career as a Revit Boy in the 

C&s Shop, Ittcknow in 1985. He vi»as again prosaoted to 

higher post of »Highly Skilled Revitter ttoder Fraiae II* 

on 9#4.79 and thereafter on the post of Mistry Grade-I 

on 18.5.31* According to the applicant, because he 

could not oblige his officer S.S./^agon that is why 

he started making ©oilaplaints against him and the 

result of the same is that the notice of compulsory 

retirement dated 24.11.87 was served upon hia,

2, The applicant laade appeal against the 

but without any result and that is why he has approa^ 

this Tribunal. The Learned Counsel for the respondents 

has alsoap3CiM.uc.«d the record including that of the



\
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fieviow C®iroiittoe and f©«nd that the applicant was

no t© be rotdined to service is t© be

. retired* Accerding to the Sf̂ pdocteijfî , althea^ fee was
0

pr^et&d b«t he was vsry p®or in his attsndaiace • His 

annual increm&nts were a Is® dslarre^ fr©m their 4uo 

^ates and during the psri®dfr®m 3I.5.57 t© 10^4*73 

he availed not Qfily his all kinds ©f leav® admissible 

t© hira at th»t tiias, but als© availed leave without 

pay f©r 2 years 2 wenths and 16 days, He was awarded 

Che Gansure punishaent by the disciplinary «uth®rity 

f©r sitting idle and wasting tiae ®n 19.2*1963.

Another punishment f©r with-helding ©f increments 

permently fer 2 years was a Is© i^esed by disciplinary 

^ authority fir net starting the w o r k , l i g h t i n g

his furnace by 8#GG A .m ., ene h@ur after t^e start, 

which ©a appeal ©f the applicant was reduced t©

st<^pa^ ®f passes and PTQs fer eae year fey the

appellate autherity sys^ethetie e^siderati^s«

Ho participated in the strike m  12.W1960, which was 

treated as Dies^nctt f©r ail p u r p ^ s , but it was 

ceunted as m leaye with allCwances, als@ 

participated in the strike in 1974, bat the period 

was regularised as leave due* His Annual Increraant 

was again deferred and s© was the case in 1993 well

as in 1985» He n®t enly availed all s^ts  ©f leave 

adraissible t© hi® between 31*3*74 t® 31.3.87 but 

also availed 1 year 9 wenths and 7 days leave with©ut 

pay^ besides the period raenti<»ied earlier, i .e .

2 years 2 ©eraths and 16 days and thus he availed the 

t©tal leave without pay as 3 years 11 mcnths and 18 days 

during his service period which shased his irregulairity 

and irrespensibility towards his duty.

3 . The applicant was a Is© served op^ SPiil which 

was received by hi® ^  10*9l87 and his e){planati^
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♦. ' was called* It was found that he has not changed his

habit yet -and he wss warned as he has promised to

improve. Another minor p^^alty charge-sheet was

issued to him in May i.987 and he was found guilty of

the charges, and punishment was imposed as he ha<si not

improved inspite of warning dated 23*3.87 at PF2 WIT

fos one year. A confidential v^arning regarding his

work was also issued by the Production Bigineer vide

Confidential Motice Mo.FE/Confe.l(E)/III/i98l dated

27,8.1981 later on. Thus it is to be noticed that

review Committee took into consideration the

applicant's record and his absence during these years

and thereafter it came to the conclusion that now he

shoul4abt be retained in service and be compulsorily

retired. We do not find any ground to interfere

of the asses^ent made by the Eeview Committee as there

was sufficient material before the Review CoRisittee

to arrive at the particular conclusion in which t^e

disciplinary authority agrees. It was a case of

overall aasessroent and the disciplincry authority

concerned was entitled to take plea of overall

assessment and even uficoiHsiunicated adverse entry and

to cosje to a particular conclusion. In this connection,

a refererice has to foe made to the case of Shri B.N.Dass

Vs. Chief Dfstt. Medical Officer, 1992 S*C. Page 1020

wherein the Supreme Court has after taking into

consideration took the view that retirement on overall

assessment which ®ay include uncoBBsiunicated remarks

wcs not illegal. It is also to be noted that the

applicant’ s case for any alternative employraent in

terms of Govt, order in case the 16wer post was also
even

considered,feut he wOs not found/fit for a lower post.

4. Accordingly, we do not find any ®erit in the case 

U /  and the application deserves to be dismissed and is

L

• * 4



r acc«S!r«iiRgly dismissed, Hewevsr, we aake no 

©bservatisiis regarding the re«e ftp l©yKant ©f the 

applicant «h© has still not att«imd the age ©f 

supe ranrmati©n and it is for the Railway A^siin 1st ration 

to re<-eâ X®yse him f©r a particyUr pori®di till he 

attains the ag© ©f superannuatien.
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5 . H0 order as t© the e©sts.

Maadaer

l«ickn<9M 

dt. 15.12.92

/smc/


