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consanaantial benefits . It  has further b33r, stataa t b .t  

, t n e .  the a'oova removal or-3er Jatad P ’- s s e a

„ithoat  civinc any opportunity to iefend him^anJ as such 

the above tepurjnel or-^er is illeg al  and invalid on this

ground also.

3 _ In the counter reply filad  on behalf of the

responler.ts, it h ,s  been contendel, intaralia  that 

tha applicant was involved in a Crin-dnalC .se u /s  147 / 

148 /14  J/007 convicted and sant-nc-J

.n-’,erco three years r . ^ r o u s  imprisonment for the offence 

ounishaole u /s .  148 X .P .C .  and ha was further convicted 

and sentenced to undergo ?  years ricorous im,ri,-.nmant 

for tha office  punishable ’J /s  307 raad with aec^.on 

143 I .P .C .  and the applicant -«as removed from service 

as a result of penalty imposed on tha cround of mis­

conduct which lad to his conviction on a criminal 

c h a r g e  (vide sub-Oivisional Inspector vRorth, . arloi  ̂

datai 4 .1 0 . 3 ^ .  Ihe applicant appealed a. ainst tha 

C ourt 's  ordar an'i is on b a i l .  It  has further been 

contended that the applicant is entitled  to be taXan 

bade in service on h is  post, if  ha is a.xonararei from 

criminal charges as a result of

services of the incumbant if  apfointad^^ w ill be *xaoie 

^ 3  ^ 3  tarminatai according to the condition of 

provisional appointment. It  has further bean contended 

that the applicant was working on the post through which 

the public of 13 v illagas  was served dally and in case 

no arrangement is male vice 3ishwas Kum.ar the delivery 

of postal articles  w ill ba hald u , .  and as suchj^ha 

application of the applicant is not tenable, ife lacks 

merit and is liable to be dismissed with costs.
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4 . .-iajoir.Jer-affiaivit has baen flleS  by tha

■-n bqs ’"^- itaratad  alni.ost a l l  t>"osa
applicant wharain l as --

points  . .M c h  hava already  baen mentionei In  the main

applic  ation.

,.;a h 3 V3  baard tha learnad caunsal tor tha

parties ani ba^r. . b o r . u r H y  c=na throach the records

oi t^a case .

r n =  I .  noteworthy that from tfa parusel

of the plaalincs of tha parties,  it is appar-nt 

a criniinal appaal uhich has •o,.en f ilad  by ^tha ap.-iicant 

in the lucKno.. 3 ^™ch of the rich  Coart of J u U c a tu r e  

at Mlahaba-i is s t i l l  peniing ana has not oaan dacidad s.. 

far .  It  is •..all sattle-i that crantinc bail  to accusad/ 

convict.a J parson ioas not connota the jsxonex , -^-n 

accasal from tha chargas by the c o u « t ^  concarnal 

granting b a i l ,  but only conviction anS sentenca is - - 

tamporarily stayed t i l l  tha disposal of tha ap'peal. It  

Is important to point oat that from tha scrutiny of 

tha entire material and avidance on record, it is 

apparent that the above criminal a p « a l  which has oean

filad  by tha applicant in LucHnow-Bench of the M<;h

M l  1 *=̂ s t i l l  (.^eniinc and
Court of Judicatura  at A l a o a  3,̂  stx_. .

has not baen decided so far and as such unless the

applicant is accquitted of the chances levelled acainst

him by tha court in the above appeal, tha applicant is

T . c for* K^apinc in viav; "cha
not a n t it la d  to r a lx a f  souch^c tor , i^-ap

provisions contained under .a le  S-. of tha 3 . 3 . (Conduct

«  Service) .iulas, 1 ^64 .

in tha result,  the application of the

applicant is devoid of merit anl is liable to be

Cont ]. . .
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