
Central Administrative Tribunal. Lucknow Bench, Lucknow 

Original Application No 569/2006,148/2005,509/2004 &  O.A.

523/2004

This the . ' day of Januai^ , 2009

Hon’ble Mr. M. kanthaiah. Member (J)

Hon ble Dr. A. K. Mishra, Member (A)

O.A. 569/2006

Pawan Kumar Shukla, aged aboul 28 years, S/o Sri Komal Ram Shukla C/o Sri l^„

A l S k X a U J

By Advocate : Sri S,P.Singh Applicant.

Versus

L lw a y ,'N e w  D d h f  “ '■'dia. M.nislry „r

2. Chairman, Railway Board , Rail Bhawan, New Delhi.
Cieneral Manager, Northern Railways, Baroda House, New Delhi
Secretary (Ii.stablishnienl) Railway Board, Rail Bhawan, New Delhi
General Maf)ager (Personnel), Northern Railway Headquarters Officer, Banxlu 
House. New Delhi.

Hazaratganj, Lucknow. 
Superintendent, Northern Railway Hospital, Lucknow.

/ /  V  !!' ,  Manager (C&W Workshop), Alambagh, Lucknow.
i : t :  ^  hieLWorks Manager (Loco Workshop), Charbagh, Lucknow.

4,
5.

■().
7.
8 .

[j \ 1 c l ■ ,■ .■ . Respondents.
• By Adx'ocatc;Hri H.H. 1 ripathi for Sri M.K.Singh

~̂0:AT523/2004

1. Kamal Krishna, aged about 32 years, S/o Sri Virendra Singh. R/o Mativari 
Chinhat, Lucknow.

2. Rakesh Agarwal, R/o 247/12, Yahiyaganj, Lucknow.
j. Dinesh Kumar, aged about 35 years, S/o Sri Khushi Ram R,/(i Vill Babm |!n

Khera, Post Bachraw'an. Distt. Railbareilly.
4. Manoj Kumar Srivastava, aged about 34 yeas, S/o Sri Fateh Bahadur 

Snvastaqva, R/o 288/197, Arya Nagar, Lucknow.
5. Pawan Jauhari aged about 30 years S/o Sri V. K. Saxena, R/o 427 Rajendra 

Naga Lucknow.

6. H ^sraj Singh aged about 32 years S/o Sri Raj Bahadu Singh R/o Pitamber 
Kheda, Rajajipuram, Lucknow.

By Advocate Sri S.P.Singh Applicants.

Versus
Union a f  India through the Secretary to the Government o f  India, Ministry o f  
Railway, New Delhi. ^

2. Chairman, Railway Board, N ew  Delhi.
3. General Manager, Northern Railways, N ew  Delhi.
4. Secretary (Establishment), Railway Board, N ew  Delhi.

k .
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V' '

6 ,

7.

^ ' o L i s c ' feadqunrtcrs Dnice, Bnnxla

'■ c L f M e d ic a l  sTp'ertaendem'No*^^^^ ' l ‘«ara(ganj, l.ucknow^
«■ C hief Woks Manager (C & “ C | < " h ^  ' T  L-eknow.

By Advocate Sri N.K.Agrawal Respondents.

Q.A. 509/2004

' s t w i r C c * : :  s r r v ' " » » »

Am ,. Majumdar, aged abou, 30 yers. S/o Sri M^M. Majumdar, K/o 569
Cha/6 12, Premnagar, Alambagh, Lucknow.

At̂ ul Dwivedi, aged about 37 years, S/o Sri Ram Dev Dwivedi, RJo 554 Kha/16 
Ga, Vishweshwa Nasgar, Alambagh, Lucknow.

Rakesh Smgh, aged about 36 years, S/o Sri P.D. Singh, R/o 47/48-D  Sector D 
LDA Colony, Kanpur Road, Lucknow '

<Jhd/5j ,  I eji Khera, Manak Nagar, Lucknow.

i f  T " | ?  5 '“ Sri H. Singh. R/o
' i" h Alambagh. Lucknow:

‘ c T  f “r  » * « •  Sri SuryaPratapsingh. R /o 6/6.
Aloshbagh, Lucknow.

J / '  r o ° H T "  S/o Sri B.D. Agnihotri, R/o 50/5. Purani
1 /  . . Col(^WAishbagh, Lucknow.

By Advocatl? Sri S.P.Singh Applicants

4.

5.

6 .

7.

%

9, Gc

Versus

R a l i r y ^ X t S f
2. Chairman, Railway Board, New Delhi.
3. General Manager, Northern Railways, N ew  Delhi.
4. Secretary (Establishment), Railway Board, N ew  Delhi

Headquaners O ffice, Baroda

7' S H a z a r a t g a n j ,  Lucknow.
S r r  1  !  Supennlendem, Northern Railway Hospital, Lucknow.
8. ; Woks Manager (C&W Workshop), Alambagh, Lucknow,
y. C hief Works Manager (Loco Workshop), Charbagh, Lucknow.

By Advocate Sri B.K.Shukla Respondents.

' O .A.No. 148/2005

1. Mukesh Chandra Srivastava aged about 37 years son o f  Sri Tara Prasad

LucS oT ’ N o.L .D . 105-B ,R D SO  Colony, Manak Nagar,

^ 7  v n i ^ S ^ f  s  n ' “ • s o n o f  SriJanardan TripathiK/0 V ill-P ost Somali, Distnct- Padrauna, U.P.
^ s h n a  Kuitiar aged about 35 years son of Sri Kedar Ram, 559 Kh/68, 
Shrinagar, Alambagh, Lucknow.

2.

3.



ili!. 
u vr

4.

5. Vimal T;:' 18. ' A w asth , r/o 102.

- " S -

6,

7,

Village and Post- Banthra, L u c k n o w . S a h u  (Tailor) r/o

j .
4.
5.

6 . 

...7.

9.

Applicant
By Advocmc: Sr, C ,B , P a„d ey/s„ S^P.Singh

Versus

R X a y l ^ N e w ' D e T h f “ Hndi a,  M iniary „ l

2- Railway Board, New Delhi.
General Manager, Northern Railways, N ew  Delhi 
Secretary (Establishment), Railway Board, N ew  Delhi

So“ "D e l h r ™ "" ' ' ' ’ O f- '.

^ M e d  a Hazaratgani, l.uckn„w
■ Ph Nonhem  Railway Hospital, Lucknow

w f k  a  Alambagh, Lucknow.
ChKf Works Manager (Loco Workshop), Charbagh, Lucknow

 ̂\ \

By Advocate: Sri N.K.Agrawal Respondents.
'■'a ■

ORDER
.A ^

H f i ^ l ^  DR. A.K. MISHPa.. m e MBRp  ( a |

Since the subject matter and the relief sought for in the 

Application Nos 569/2006,148/2005.509/2004 & O.A. 523/2004

are the same, all these applications are heard together and the

judgment passed ,n O.A. No. 569/2006 will apply in respect of all

the applications.

2. O.A. No. D69/2006 has been made against the order diilcd

28.9.2004 issued on behalf of Respondent No. 8 postponing the process 

of verification of certificates of diploma/degree holders apprentice for 

empanelment and engagement as Group D substitute workers with a 

prayer to set aside the .impugned order dated 28.9.2004 and also to 

issue a direction for quashing the appointments of Trade Apprentices 

already made and further to prepare a common panel from amongst all



a p p l i c a n t s  b o t h  h i

stated that the certifi t Railway, it is

w h e r e a s ,  t h e  c e r t , f i c a t  ' " P P - n t i c e s h i p  T r a . n . n ,

passed candidates/freshers who completed the

... ‘- - i n g  under the catego^ .
^  :  > ^ ^ a d e  A p p r e n t i c e ’ .

'
4 .

> n i i ^  of Northern Railway

r l  :  per.n3 Who „  c e . .a t e .  J

™ u „ y  *  a s  T r a d e  

A pprcnt.co. The d ip ,„„a holders „,ade a ren
presentation on 19 2 QQ

'P “ - id e r e d  for engagement as
su b sftu te  Khalas. aga,nst Group D posts B e ,d  
« Besides, the Board of
pprentice Training Northern p •

h . • holdershaving certificates from the Rn ^
" -<^ked to produce

proficiency certificates issued k <-u
t h e .  N a t i o n a l  C o u n c i l  f o r  V o c a t i o n a l

raining. The Railway Board in t-h^’ i

9) gave a , \- '

c o u ,  h e  "  -  ^ p p r e n t . ^

"  ™  ”  « - p  O under OMV powers in
administrative exigencies suh.ect to following the sam e '
DresrHh^w f instructions

3pe .fi -l^ fication  did not answer the

- c q u e .7 Which was made in the 'etter dated 19.2.99 and did not
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am h o n ^  ,n the a d m , n i s t r a t . v e  ex.gencies,

before this Tnbunal in the O A

where the rival contentions of the present applicant 'and the 

respondents have been examined. A reference has been ™ de t„ 

letter dated 6^4.2000 of the Railway Board in this judgn^ent, which say, 

that preference should be given to 'diploma holders and gradua.e 

engineers who have completed traming under Apprenticeship Act over

others in the matter of recruitment to Group C posts for which 

dtploma/degree in engineering has been laid down as prescribed 

qualification. The General Manager in a letter dated 27,9.2004 had 

> ^ a s k e a ;^ o c u m e n ts  of only trade apprentice either of fresh candidates

^  or ITI q ^ e d  candidates were to be verified until a clarification of the

Railway Borird was received in t-hc- t
received m the matter. In compliance of the orders

of th e ^ ^ ^ r a l  Manager, the verification process for Diploma /Degree

holdet^gpprentices has been postponed.

5.1. Relying on the earlier clarification dated 21 .6.2004 of the Railway 

Board, It was held in O.A. No, 523/2004that the Course Completed Ac,

approval for the purpose. In the absence of his specific approval, r.o-

one was entitled to be engaged as substitutes against Group D post. ,t 

•, went on to hold that the degree holder apprentice, the diploma-holders 

apprentice and the trade apprentice are three distinct categories and 

the candidates belonging to these three categories are not similarly 

placed or circumstanced. Therefore, there was justification for applying

different criteria in respect of these categories separately, ,t held that

the mstructions of the General Manager for postponement of verification
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o f d . p l o m a / d e g r e c  e n g i n e e r s  apprentice could not b e  held unrea.onable

- - ga ,or™ ,at„eor .rt .c ,es  M  and ,e o r .e  Const.tut.on or ,nd,a.

T h e  a p p l . c a n , .  ,n  t h a t  O . A .  f i l e d  W r i t  P e t i t i o n  No^ 3 6 , S B ,

by way of intenn. relief that in case any further vacanc.es were to be

filled in through apprentice tramees, either the case of the petitioners

should be considered as per rules or the vacancies to the extent of the

number of petitioners should not be filled up until further orders of the

HonTdIc High Court. Seven other petitioners filed Writ Petition No.

8251/SS/2005 seeking direction from the Hon'ble High Court on similar

issue. The Hon’ble High Court took cognizance of the tact that this

T n b u jj^a d  already decided the issue on merits, but, at the same time,

held mere fact that the High Court had entertained the Writ

Petition I^Vnst the judgment and order passed by the Tribunal

deciding t1^ O.A. on merits should not stand in the way of other

applica-nis/moving the Tribunal in the matter. Accordmgly, this 

application has been filed.

7. The mam ground taken by the applicant is that his case will 

come within the scope of-definition of "Course Completed Act 

Apprentices ” and he would be entitled to be considered along with 

others for empanelment in terms of the letter d a t e d  2 1 . 6 . 2 0 0 4  of the 

Railway Board. As has been remarked earlier, the clarification given 

by the Railway Board in the aforesaid letter has further confused the 

position. A specific clarification was sought for whether the diploma/ 

degree holder apprentices would be considered for engagement as 

substitute against Group 'D’ posts and no clear cut answer to 

this query has been provided in this letter of the Railway Board. From 

the judgment in O.A. No. 5 2 3 / 2 0 0 4  , it is seen that the General 

Manager in a letter dated 2 7 . 9 . 2 0 0 4  had advised that documents
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only of Trade Apprentices (eUher fresh candidates or m  quaHfied 

candidates ) were to be verified Ull a clarification from the Ra.Iway

Board was received In other u/r>r-Â
other word, a proper clarification in the

matter was still required from the Railway Board,

(■en
8̂  The appl,cant further contends that earlier call letters had bee 

issued to others belonging to the categoiy of diploma holder 

apprentices for interview and the present decision to withhold the 

verification ol certificates of such candidates was discriminatory in 

nature. He has cited instances of cases of other similarly placed 

diploma holders who had been called for interview in the past. 

Therefore., the present action of the Railway Management, according 

!■ to'him, was not fair and amounted to unequal treatm ent of equals.

9. The respondents have strenuously contended that the phrase 

“Course Completed Act Apprentices” referred only to the Trade 

i^.0Ventices. They have explained that there were three categories of 

apprentices;-

i) Trade Apprentices; they could be either be fresh candidates or 

ITI qualified candidates;

ii) Technician Apprentices ; Diploma holder apprentices belonged 

to this category;

iii) Graduate Engineer Apprentices

10. Whereas apprentice certificate in respect of Trade Apprentices 

. are issued by the National Council for Vocational Training under the/

Ministry of Labour , Govt, of India, the diploma holders get their 

certificates from the Board of Apprenticeship Training, Ministry of 

Human Resource Development. Further, the scales of stipend given to 

these three categories are completely different; whereas in the first 

year , the Trade Apprentices get stipend- @ Rs. 840/- per month ,



Technician Diploma Holders get® Rs. MOO/- whereas Graduate 

Degree holder apprentices get @  Rs. 1970/-. They have also placed 

reliance on the instructions of the Railway Board that preference 

should be given to degree/ diploma holders apprentices only in

respect of Group ‘C’ posts. By implication, it is held by them that 

such preference should be given to Trade Apprentices in respect of 

Group ‘D’ posts. Therefore, the General Manager in his letters dated

18.8.2004, 27.9.2004 directed that the.  documents ' of Trade 

Apprentices only should be verified. This position was further 

reiterated in the order of the General Manager dated 1.11.2004 (vide 

paragraph 6 of the Counter Reply filed by respondent No. 8). It was 

forcefully argued by the Learned Counsel for the respondents that 

limiting the zone of consideration to Trade Apprentices for the 

purpose of empanelment of substitutes of Group ‘D’ F\)sts

•constituted a reasonable classification. It was contended that Degree/ 

DipStea holders would be over qualified for the unskilled jobs and 

I t ' w ere^m  suitable for the purpose. Law does not permit to compel
1 §  J

. the ^™ ioyer to repeat a mistake committed in the past.
Ww

11. It IS clear that the confusion is primarily on account of 

absence of clarify in the use of the phrase ‘Course Completed 

Apprentices” made by the Railway Board in its letter dated 21.6.2004. 

However, we would agree with the interpretation made by this 

Tribunal in its judgment in O.A. No. 523/2004 that a discretion has 

been given to the General Manager to prepare panels of apprentices 

to be engaged as substitute workers against Group ‘D’ posts. It is 

clear that Group ‘D’ posts do not require technical education of the 

level of diploma / degree in engineering. G ro u p ‘C’ and above posts 

are meant for such candidates. It was therefore, perfectly 

reasonable for the General Manager to limit the verification of 

certificates only to Trade Apprentices for preparing the panel
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Mand^er) should follow up with the Railway Board for , 

specfic answer to the ,u e ^  ,n th.s letter dated ,9 2 99X1.  

Oeneral Manaeereould ta.e a stand ,n the matter and reler ,t to tl. 

Ra.lway Board for confir.at.on. Respondent No.2, i.e. the Ra.Iway Board 

should g.ve a specific clanf.cat.on .n the matter w.th .n three months.

12. In the result, we do not see any merit in the present

, appi,cation for interference .n the .nterim arrangement made by the

respcj^dents.
• n\

^  ' . I

13. these applicat.ons are d.sposed of with the above 

observations. No costs.

(Dr. A.1c. Mishra) ' ' f ' ' T
Member (A)

V.

.0

i? - - '

fj.-' ■ i.)i • ■ /

G e n ; , !  ■( A d  C o p y

1 ^

• iiivs rribuDAl
^iickiiow

Lackiiom '

^ 7

(M. Knthaiah) 

Member (J)
Cl i.r<

■ -iOl ■••• ......


