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/ ^ l i c a n t

By t Mr-N^ender Gapta#’ Advccate*

■Vbrsus

!•' Unicn o f ^ d ia  through S ecretary
Finance, New Delhi*

2 J  Chief Ocmmissioner of Inccme Tax#'
Ashck Marg# LucKnOw*

3# Dsr* Obmmissioner (Headquarter) 3ocone Tax,
Ashdc Marg# Lucknow*

4 * Income Tax O fficer, v ârd Nd .  l
Lakhiit^ur Kheri*

• •• Respondents

By * Mr .Raj Singh, Proxy Counsel for  
Respondents*

^ R .P _E  R(ORj»L)

KULD3P_SINGa VC

The ap p lican t has f i le d  th is  0*A* pleading tl© t his  

fa th er Ram Gcpal Verma, while working as  Pariveshak Qrade I I  

in  the o ffio a  o f R.No.4, died on 18*5*1999, leav in g  t te  family 

in  penury* The ap p lican t made an application  for appoinfcnant 

on ccmpassionate grounds on 1.12*1999* Since he did not receiv e  

at^  rep ly ,' he f i le d  another rep resen tatio n  and u ltim ately  on

5 .  3*200 4, the respondent no*3 informed him vide l e t t e r  

5*'3*200i (’̂ nnexureJWl), th a t no vacancy i s  available  e ith e r in  

Qrcup *D* o r  inOroap and s lm ila r l / i s  the p o siticn  in  other 

cadres a ls o . ffe was further informed t l « t  i f  ai^  vacancy 

a r is e s  in future the application  of the ap p lican t for compassio­

n ate  appointnent sh a ll be considered*^ T hereafter sin ce  no respon­

se was coming forward :&:Qn the respondents, the applicant has 

f i le d  the present 0*A* in ter-aLia#  for issuance o f  d irectio n



i  ,
t o  tho respondents t o  appoint the applicant on d a s s  XU p o s t under

tbe ru les on cocfipassionate appointment#

2 .  Tis O.A. is  beir^ ccn tested  by tha respondents* They ^

have f i le d  a d e ta ile d  rep ly *

3 .  Learned counsel fcr  the p a r tie s  have been heard ahd

re co rd  exapinsd.^

4* Learned counsel fc r  the respondents has stibraitted |
i

th a t  now as per the l a t e s t  in stru ctio n s  i f  t t e  vacancy i s  not

av ailab le  foe a period  of 3 years# tJien the case foe appointaient

on compassionate grcunds is  to  be closed and in th is  regard

he has re fe rre d  to  the l a t e s t  in stru ctio n s  ccpy o f  whLcb i s

enclosed as Annesaure SR-4, \ M ch  i s  a c la r i f ic a t io n  t o  -aie

e a r l ie r  Memo issued by the DQPT on th e  su b ject of conpassionate

appointment. I t  provides t t e t  the racocSraiin time f c r  whidi a

case of an etaployee fo r cQ isidering him for employment on
w ill

conpassionate grounds B5da>d>e th ree years su b ject t o  th e

condition tl®it the p rescrib ed  coronittse has reviewed ^nd oerti^

fie d  th a t the penurious condition o f  the fatnilj^ a t  the end o f

the 1 s t and 2nd i s  “ct good.  ̂ A fter three y ears  i f  i t  i s

not p ossib le t o  o ffe r  t o  th e ap p lican t the appointitent on

cQapassionate grounds^ i t  w ill not be considered again* A perusal

of the paragraph mak^ i t  c le a r  t l ^ t  a p a r tic u la r  cQwnittee

has t o  consider th e  case of an eaqgdao ap p lican t a t  th e  end of

1 s t  and 2nd Year whether the fan ily  i s  in indigent cad d itio n .

However, by t t e  l e t t e r  dated 5 . 3 . 200i  the ap p lican t was simply

informed th a t  th ere  is  no vacancy with tl^  department and as and

when the vacancy be cones available# the case o f the ap plican t w ill

be considered in fu tu re ,’ There i s  no referen ce  as t o  whetber

the CSonmittee l^ s  considered the peiwrious condition  o f  the
Oourt

fam ily cc  n o t.' In view of th is/sw  flncfe th a t th e  respondents 

cannot be allowed t o  s it-o v e r  the m atter en d lessly .

5 .  In view o f  the above discussion# th is  O.a .  m erits  

acceptance and i t  i s  allowed.'^ The respondents are d irected  t o



4 ,
\

\  ̂ ccjQsider th e  rep resen tation  of the applicant dated 14|6Ao04 

'^(AimteKare A -ii) and pass a reasonablo and speaking order on the
A  ‘

same in accordance td th  tl®  in stru ctio n s  i s ^ e d  by t l »  DQPT,̂  

w ithina period o f th ree months fir cm the date of re c e ip t  o f  

copy o f th is  order . No costs,"

(KULdW SIHSH)

November 5#2004*'
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