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2* D ir e c to r  G eneral# A r c h a e o lo g ic a l  Survey o f  India#  
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ORDER (ORAL)

BY SHRI S .K . NAIKfclEI'©EH(A)

The c a se  was e a r l i e r  l i s t e d  on 1 9 th  o f  March
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2004/ when, th e  le a r n e d  co u n se l fo r  the a p p lic a n t  had made 

a r e q \ie s t  f o r  p la c in g  the c a se  b e fo r e  anoth er cou rt*  While# 

th e  ca se  came up fo r  h ea r in g  b e fo r e  me to d a y , th e  le a r n e d  

c o \in se l fo r  th e  a p p lic a n t  h a s su b m itted  th a t  the a p p lic a n t  

h as been  t r a n s fe r r e d  du rin g  raid s e s s io n  a g a in s t  th e  g u id e l in e s  

on p o l i c y  o f  t r a n s fe r /p o s t in g *  He s t a t e s  t h a t  th e  fa th e r  o f  

th e  a p p l ic a n t i s  s e r io u s ly  i l l  and h i s  spouse i s  a  C entra l 

Government em ployee p o s te d  a t  K en driya  V id y a la y a  a t  Lucknovf*

The a p p lic a n t  h a s two minor c h ild r e n s *  He h a s fu r th e r  con ten d ed  

t h a t  th e  a p p lic a n t  lias been  tr a n s fe r r e d  sim p ly  to  accommodate 

the r e q u e s t  o f  an oth er  e n p lo y e e  o f  th e  depa^'tment and th e r e fo r e ,  

th e  ord er h a s  been  p a sse d  i n  g r o s s  v i o la t i o n  o f  th e  g u id e l in e s  

on the s u b j e c t .  L earned c o u n se l fo r  the r e sp o n d e n ts  who w as 

se r v e d  w ith  th e  n o t i c e  by th e  a p p lic a n t  e a r l i e r ,  has f i l e d  h i s  

co u n ter  a f f i d a v i t  in  w hich  th e  ^ p l i c a t i o n  h a s  been  very  s t r o n g ly  

o p p osed . I t  h a s been  s t a t e d  th e r e in  th a t  i n  v iew  o f  the s e t t l e d  

p o s i t i o n  in  th e  Courti^iTribunal t h a t  th ey  a re  n o t  supposed t o  

in t e r f e r e  w ith  th e  ord er o f  t r a n s f e r  u n le s s ,  i t i s  made in  v i o l a t i ­

on o f  s t a tu to r y  p r o v is io n s  o r  th e  tr a n s fe r  o r d e r  i s  p a sse d  m ala-  

f i d e  or  i s  p a s se d  by in co m p eten t a u th o r ity . He has r e q u e ste d  

th a t  th e  T rib u n al sh o iild  n o t in t e e e f e r e  in  th e  m a tte r . Learned  

c o u n se l fo r  th e  resp on cten ts fu r th e r  s t a t e d  th a t  th e  incum bent vjho 

h a s  been t r a n s fe r r e d  to  Lucknot^ h a s  s in c e  j o in e d  and th e  a p p lic a n t  

a lre a d y  s ta n d s  r e l i e v e d  on 5*9*2003 .

2 .  I  have d u ly  c o n s id e r e d  th e  p le a d in g s  a d v a n c e d  b e fo r e  me 

hy th e  le a r n e d  c o u n se l fo r  th e  a p p lic a n t/-  t r a n s f e r  i s  an in c id e n c e  

o f  s e r v ic e  and u n le s s  a  s tr o n g  c a se  i s  to  made o u t  o f

su ch  order h a v in g  been  p a sse d  m a la f id e , in  v ie w  o f  th e  s e t t l e d  

law , i t  i s  n o t  proper f o r  th e  T ribunal t o  i n t e r e f e r e  in  s u d i  

m a tte r s . In  th e  absence o f  any Rules^m ere r e l i e n c e  on g u id e l in e s  

w i l l  n o t j u s t i f y  I n te r f e r e n c e .  No c a se  o f  m a la fid e  I s  made

o u t .  A c c o r d in g ly , I  do n o t f in d  any m er it i n  t h i s  a p p lic a t io n  and 

t t e  same i s  d is m is s e d . Wo c o s t s .  ^ c u £ _ — ^
: ( s . k .“ w3 3 o

Member(A)


