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CLNTRAL AUMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

Registration T.A., No., 1558 of 1987
( W.P, No. 455 of 1984 )

R.B. Singh ... “ee oo Applicant,
Versus

Union of India anc others .o .o ResponCents,

Connected With
> Registration T.A. No, 1617 of 1987
( W.r. No. 5072 of 1983 )

R.C. Joshi cee cee cee | Applicant,

Versus

Union of India and others oo cee ... Respondents,

Hon. Mr., Justice U.C., Srivastava,V.C,
Hon'ble Mr. A.B. Gorthi, !ember (A)

( By Hon'ble Mr. Justice U.C, Srivastava, V.C.)

In these two applications, as both the applicants

are claiming senicrity over each other in the same

department 4 50 these applications are being disposed

of together.The case of T.A. No. 1558 of 1987 ( R.B.Singh
Vs. Union of India and others) is being taken as a

leading case,

2. The applicant in the leading case i.e. R.B., Singh
was appointed as ¥ Lower Division Clerk in Headguarters
Edster Command, Lucknow w.e.f, 23.7.1960 in the scale

of Re. 260-400, and in the year 1963 at=o when the L
Easterm Command Headguarters was shifted to Calcutta,

the applicant also moved there. The applicant was selected

. by the Departmental Promotion Committee for the post of
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Stenographer Grade-II w.e.f. 1.7.1972 and was promoted

as such from the same date viz 1.7.1972 by the authorities

at Headquarters Easter Command, Calcutta and was put

on 2 years Frobation. The applicant completed his

2 years 'Probation Period' as Stenographer Gracde-iI

on 1.7.1974 and was confirmed as Stenographer Grade-I1

w.e.f. 1.4.1976,vide letter dated 12.%.1980. The applicant's

oA
> ceniority to new unit was to be QOvernmgat under the %

Government of India letter dated 29.6.1973 (reproduced

in C.F.R.C. 73/73), the relevant portion of which reads

as Uncer;
2. Subject to the provisions of para3 below,
persons appointed in a substantive or officiating
gapacity to a grade prior to the issue of these
general primciples, shall retain the relative
seniority already assigned to them or such
seniority as may hereafter be assigned to them
unéer the existing orders applicable to their
cases and shall en-bloc be Aenior to all others in

™

that grade. Explanation-
For the purpose of these principles (a) persons
who are confirmed retrospectively w.e.f, the date
earlier than the issue of these general principles,
and (b) perscns appointed on probation to permanent
post substantively vacant in a grade prior to
the issue of these general principles, shall be
considered to be permansnt of ficers of the grade.

Now vide CFRC No. 73/73 lai¢ down the general principle

for detemmining the seniority of various categories of

persons employed in Central Services, @2@ para- 3 of the

same reads as under;
n

» There have also been some doubts about the

@pplicability of the revised principles of
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seniority in respect of individuals adjusted

under surplus and deficiencies scheme and
transferred on compassionate grounds. Revised
principles of senjority are applicakle w.e.f.
1.7.1973. In view of this, the seniority of
locally controlled staff, rendered surplus toon +
1.7.1973 will be determined in accordance with

Al 241/80, Seniority of individuals adjusted

or transferred on compassionate grounds on or
aftter 1.7.1973 will be determined in accordance
with the revised principles of seniority. In other
words, those adjusted/ transferred on or after
1.7.1973 will not get the benefit of their previous
service on their reporting to the new units.

Now a clarification was given by the Army Headquarters

vide its letter dated 26.8,1976 in the following termms;

" Tt is clarified that the civilian employees
ad justed/transferred on compassionate/medical

grounds will not be treated as fresh ebtrents
for the purpose of pension, leave and quasi-

permepancy in the grade. Thgy will, however, not
re given the benefit of their previous service
for promotion and confimetion in the new units/

establishments.

‘vide Sangathan Nideshalaya's letter dated 21.7.1977
the person who was posted on compassionate grouné on
rutual basis will retorn their seniority in the new e
units in accordance with the instructions contained

in C.P.R.C. Now these instructions make it clear that

a person comes to another unit as a result of mutual
transfer or on compassionate ground his transfer

to another unit, he will lo?se his seniority in the
A
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! prévious wunit¥ end will be taken as a,entrant in -

4a
the unit} The result of which will be that wew will £
the junior tc all the permanent officers in the unit

where he has keen transferred and those who are on
probation will also be ranked as permanent officers
for thgéé perpose as as been made clear in the
Government of India's lette£f29.6.1973. relied by the

> applicant himself.

3. The applicant 25 the other connected petition
i.e. Mr. R.C. Joshi was initially appointed as
Stenographer Grade-I1II w.e.f, 1.11.1960 and was also
confirmed as such, Subsequently, on crestion of post
of ¥.A. Grade-II, he was promote¢ to the post of P.A.

Grade-I1 by the D.F.C, on the kasis of seniority-cum-

fitness w.e.f. 26.9.1€75, in the scale of Rs. 425-700

and placed on probation for two years, which has keen
successfully completed by him on 26.9.1977. Néw &ri

R.B., Singh, who was employed as Stenographer Grade-II

in the Headguarters Eastern Command, Calcuttse submitted

his willingness declaration to Army Headguarters for

his mutual transfer to Headquarters Cent ral Comménd,

Lucknow on compas:ionate grounds. A perusal of paras

7 & 8 of the aforesaid posting orcder dt. 13,8.7¢ issued

by Army Headquarters indicates that the said Sri R.B.
Comlinmd Comnmand &

Singh was transferred to ke Headquarters , Luckncw subject

to the condition that he $és posted against %%mporary

(regular) vacancy/appointment ané¢ that his seniority

in the Headquarters Central Com and Lucknow wss towdad ba

‘ @
reckoned from the date of reporting for duty in the

i
e Headquarters Central Com and, Lucknow as per the

Corntd ... 5p/-
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jpstructions contained in the Ministry of Defence

Government of InCia letter dated 29.6.1973. Novw the
Goverrnment of India issuec a reviced seniority list
85588 which was subaequently clarified on 21.7.1977
as has been referred to above and in accordance with
the seniority rules, the said R.E. Singh was placed
junior to Sri R.C. Joshi in P.A. Grade-Il and the
seniority list which was prepared of which notice was
given to the Eersons concerned to which no objection

was raised by R.B. Singh, the said R.C. Joshi was

shown senior to K.B. Singh.

4, In the penal which was prepared by the

LUepa rtmental FPromotion committee and the list of which

was approveC also on 24.11.1979 andé the name of R.B. Singh
was shown at No. 4 while the name of Joshi was not -

shown at all, When +two adcitioral vacancies became
akailable from 10.12.1979 and 14.11.1980. Against

the second vacancy, the said R.B. S5ingh claimed that

he was to be promoted but an order was passed reverting
him back to the lower grade. The sail R.B. 3ingh was
though promoted as Stenogragher Grade-I but latfer
on the order of confirmation was cancelled. Feeling
aggrieved from the order of confirmastion, he filed the
writ petition which heas now been transferred to the

Tribunal being a leading case.

5. Now as the R.C, Joshi's seniority was not
decided and his grievance was that he was not given

. obrek .
an opportunity to,the seniority list in which he was
w

shown junior and the Departmental Promotion Committee |

wrongly included his name in the panel excluding his
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name from the seniority list. The said R.C. Joshi
cont inued to make representations after represent at ions
though, in the meantime, certain promotional benefits

were given to the said R.B., Singh. Ultimately, he toO

filed a writ petition stating that the recomnencations
of the Uepartmental Promotion Committee and confimmation
cortained in letter dated 22.7.1982 maybe quashed and
the respondents may be directed not to give effect

to the confirmation order dated 21.5.1982 and seniority

1ist dated 22.7.1982 and promotion order dated 9,9.1983.

€. The responéents have filed the counter affidavit
in the leading case, though, they have not filed counter
affid avit in the second one as the instructions were
given to them not to contest this case in view of the
subsequent order which has been passed by the responcents.
The subsequent order, which has been placed on record by
sajd R.C. Joshi by means of an affidavit. From the said
oréer, it appears that on 9.9.1983, the earlier order
was cancelled and a seniondty 1ist was published and
vide order dated 25.3.1985, a promotion list was directed
to be published in which the said R.C. Joshi was granted
promotion w.e.f, 1.4.1981 and the said R.B. Singh w.e.f.
1.2.1984. Sven though , the superior authorit ies gave
such a éirection but the inferior authorities did not
abide by it and puklished D.O. Part-I1 on 7.10,1985
granting promotionf%both R.B. Singh and R.C. Joshi

Wwee.fo. 1.2.1984 on the ground that the relatigg seniority(

3 [} .} Q
will be fixed as per orders of the court. The respondents



procedure, in fact was followed in respect of the
two additional vacancies which has been stated that
these vacancies were not meant for R.E. Singh.As his
case with regard to the relative seniority was under
dispute and in the proceedings of the Departmental
Promotion Committee which was held on 24.,11,1989, there
were three persons seniér to him and according to their
> claim in question, his seniority was under consideration
and it was mandatory for Headquarters Eastern Command to

Cald
as+ him Ytack to Eastern Cormmand kecause at that time Z

he was holding his lien em permanet post in thﬁﬁéeadquarte;;J
in the D,0., Part-I1 datec $.5.1983, it is stated that
this D.C. Dated 9,9.1983 was published on the authority
of Departmental Promotion Committee proceeding held

on 24.9.1979 and this was also objecﬁzén by the army

Head {uarters and was cancellad wvide D.C. Part-II dategd

7.1,1984., The promotion given to the said R.E. Singh
PA b £
for the time keing to the post of\b@jor General (Artiliery)

was cone purely on Afministrative grounds and theugh
he was described as Stenographer Grade-I, but it was on
account of a mistake which was rectified as referred

to above. Regarding Sri R.C. Joshi, it has been stated
that he had teen working with i“ajor General (Artiliery )
w.e.f, 1.4.1980 to 8.12.1983, thereafter he was asked to

move out elsewhere,

~ e

7. The post of Stenographer-I is a non- Selection

post and for promotion it is based on the seniority-cum-

fitness basis as quide lines laid@down in CFRO 12/82, and

taking into consideration this criteris and the errcr

) Ml b oL, <
which has Ezgiiﬁggt ) ¥, the confimation of the applicant

MZ was rightly changed as per directien
guarters andfcsfue sub

of the Army Head-
stantive vacancy was available for
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stenographer Grade~IIv,.,e,f, 1.22.1976 as such, he could
be confirmed w.e.f.1.12.1976 and occasion arose to rectify

the mistake..

8. The facts as indicated above, make the entire

factual and legal position cuite clear.Undoubtedly, the
promotion was given to R.B. Singh and some time it was:
purely on administrative grounds.By his earlier seniority,
> the saic¢ R.E. Singhhas given confirmetion and¢ the senicrity 1
list was published but while puklishing the seniority
list, the transfer of mutual ground was not given effect
to because in view of that principel, the said R.E.
Singh was to go below to R.C., Joshi. Undoubtedly, the
said R.C. Joshi had not still completed the probationary
period. In view of the rules relied on by. “oth the
parties, it was clear that the appointment of said
R.C. Joshi was deemed to be a permanent appointment
as he was subsequently confirmed and in view of the
" transfer policy, the said R.E.3ingh was ranked below
the said R.C.Joshi, and the cancellation orcer was
rightly passed and suksequently, the seniority was
corrected. It appears that the seniority listhas not
yet been £inally corrected on the date of promotions

on which both the parties have raised their voice.

g, Now with the akove observations, that so far
as the seniority is concermed, the said R.C. Joshi
will be ranked senior to the applicant R.E. Singh who

R Jesshir
has no claim of seniority over akess, the resgondents

are directed to prepare the seniority;and adjudgei the
date of confimation accordingly. Let it be done within

L
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3 months from the date of comrunication of this
order in accordance with the C.P.0's referred to above
and the okservatiocns made in the judgment. Both the

gpplications are disposed of with the above dbservations.

_;}”\av—éSﬁirﬂﬁg ’ * Zéﬁ;/////////
Member (A Vice~Chairman

Dateds 27.1.1952

Parties to bear their own Costs.

(n.u.)



