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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW.

ORIGINAL APPLICATION NO: 371/2003.

6 of e r 2003,

HON'BLE SHRI SARWESHWAR JHA MEMBER(A)

HON'BLE SMT. SHYAMA DOGRA MEMBER(J)

Parashuram Yadav aged about 39 years, son of late Beepat

residing at 11/390, Indira Nagar, Lucknow.

« « sApplicant.

BY ADVOCATE SHRI Y.S. LOHIT.

T

3.

VERSUS

Council of Scientific and Industrial Research, 1, Rafi

Marg, New Delhi, through its DirectorlGeneral.

National Botanical Research Institute, Lucknow through

its Director.

Director, National Botanical Research Institute, Lucknow,

.+« «Respondents,

BY ADVOCATE SHRI A.K. CHATURVEDI,

‘ ORDER_(ORAL)

'BY SMT. SHYAMA DOGRA MEMBER(J)

The applicant hag preferred this Original Application

with the prayer for directions to the respondehtS'to absorb/

)
' -
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regularise the services of the applicant to the post of
Junior Technical Assistant taking into account his full length
of service from the date of initisl joining/appointment

in the'year 1987 and to place him in the order of seniority
accordingly follerd by consequentiél benefits of the same.
During the pendancy of the cése, he is also prayed for

continuity in service alongwith payment of salary regularly.

2. The spplicant's case &s‘set out in the O.A. is that
the applicant was appointed to the post of Technician in
fhe year 1987 by the respondents. The applicant was app-
ointed after due recommendation of SelectionvCommittee for
the said post on ﬂ5th April 1987 vide Annexures A1 to A3,
The applicant {jzs joined in the project namely Betelvine
sponsored by the Government of U.P. tenable at National
Botanical Research Institute (NBRI) Lucknow. The duration

e Was

of this aforesaid project as sanctioned/ up to March, 1988.
However, by subsequent ordersg;from time to time, the applicant

wasallowed to work as Technician in various projects tenable
o |  ““external _ | e
by NBRI and funded by varioui(agenCies. This happened till July

' 2003 when his services were terminated orally without assigning

any reassns for his termination.

. ever .
3. Every time whe5>¢ﬁe spplicant was appointed in thf? projects$
AN

he has under gone the selection process and he has been selected
after due recommendation of his neme’ by the selection committee.
The various letters of his appointment in vafious projects have

also been placed on record vide Annexures A-4 to A-18.

4, The main contentioﬁ”of the applicant in the case is that
since, he has worked with the respondents uninterruptedly and

continuously for more than 15 years, therefore, he is entitled

L



to be considered for his absorption in view of the

scheme formulated by the respondents (Annexure A-20)

in the year 1981.a. ..

5, lMore o?er, when the order of termination of his
serviceskwaﬁipassed.on 2lst July 2003, he was requ-
ested to be adjuwstéd in some equivalent position
if there were avéilable vacancies as per rules after
taking a sympathetic view for the reasons that the
applicant hes been working in the project for about
15 years. -

4
[

further contention
6. . The appt}gant' :ﬁ/ is that, he is fullycentitled for abso-
irpt:.on/acslaPL?Se 8 of the said scheme of 1981 formulated
on the recommendation of Council of SClentlflC and
Induétrial Researci Respondent No. i)as he has rendered

*

more than three years continuous service.

Te The applicant has also preferred a representation
after discontinuation of his'services in July 2003,
Earlier, also he has been approaching the concerned

authority for his absorption.

8. The respondegts héve filed reply to the Original
Application and contended that the applicant was app- |
ointed as Technicaln Assistaft: in:vgrjous; prO,jéct.being
Externally Funded by various agencies. However, his
appointment was always on tenure basis being extended

from time to0 time annually. He has fully accepted. the
terms and conditions of his appointment whereby it has
been gpecifically mentioned that the continuation in

the project would not entitled for his absorption. More

§§g2>/ over all the projectes in which the applicant was appointed
v since 28th april 1987 to 31lst March 2003 have been discontinued

! . . . s
and arino more in ex1stenc§3therefore, he is not entitied




for absorption or continuation on the post in which

he was working.

. 9. The further conLentlon of the respondents Sas

made out in the first reply is that SO far the scheme

of 1981 is concefned it is‘no more applicable or in
operation in view of the subsequent schemes dg. formulated
by the respondeﬁts.for absorption.of casualiwbrkers. Copies
of these schemegbeing formul ated ffom time to time by

the respondéﬁtsl have been annexed as Annexure No. R.l dated

6th June 1997, aAnnexure No. R=2 dated 14.1.1983, Annexure No.

0.9 dated 4.10.90 znd Annexure No. 0.10 dated 6.12.95. In view

of these schemes, the applicant was also informed through

- notice for submmiting applications alongwith other casual

workers who were identified under the casual workers absorption

scheme 1990 and 1995. The applicant submitted an application

alongwith 22 others. He was_also called for interview scheduled

to be held on 7.7.1997, but the applicant did not ap.pear‘ for

the interview whlch resulted 1nto non empanelment of his

name for the post of Techn1c1an Grade -I1 pay scale of Rs.

950-1500( pre revised) where as the remaining 22 candidates

have been appointed on the availabiiity of vacancies. Copy of
notice: dated 9.6.1997 has been placed on record as Annexure

No, 0-5. Therefore, it is a submission of the respondents

that non absorption of the applicant is on account of .. éonduct s
for his non participétion in £he sald interview. However,

taking into consideration whah>the applicant}éé worked with the
respondents for 15 years, therefore,vhe wWas répeatedly askéd

to submit his appllcatlon for the said purpose.'.The lateQE’

letter being 1ssued to him in this regard has been placed on

record alongwith supplementary counter reply filed on 15th
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Decemper 2003,vide Annexure SCR-2 dated 24.10.2003
1£5erefor@, the respondents cannot be held respénsible
for non absorption of the applicant and the respondents
are ready to consider the case of the applicant for

an

his absorption gs he is/'ldentlfled worker under the
o

casual worKer absorption scheme 1990 read with 1995 and in

’
?
~

fuﬁureﬁ also as and when there shall be the vacancies, the
applicant would be called to appear for the selection
for the absorption inaccordance with said schvme. The

C rwdthout
applicant cannot claim automati€ absorption .x.u] .1 facing
selection inaccordance with the said schemeg in view of
the fact that all the circulars issued prior to the

ccheme of 1990 -1995 have become meaningless after

énforcement of said scheme. .

10. 8o far. as, the absorption of the applicant on
the post of Junior Technical Assistant Group III@J)
is concerned. It is not permissible under the said
scheme as a said post of Junior Technical Agsistant
belong to Technical staff whereas, under the said
" casual workers of
scheme only’Group<;;, Group II <)b(Group C and ﬂ)
absOrption. . ¢
posts é£¢ tQﬁbe considered .for/ Moreover, as per
decision of the Hontble Apex Court, absorption is
zlways to be done in the feeder cadre ‘post in the
lowest grade on whichiinitially, the applicant has
been appointed. Since, the applicant has been app-
ointed in Group 'C' post, therefore, his claim for

his absorption in Group III (1) with grade of Rs.

4500-7000 (pre revise) is not tenable.

11. In support of their contentions, learned counsel

for the respondents have placed on record Varicus

decisions of the Tribunal pPartifcul orly Annexure 0-2

824/93 decided on 22,8, 2000 titled
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Vinok Kumar Singh versus Union of India and others;.ln that case

. ' spondents
plea waﬁxfggsed by the.re]that only names of those

courd - "
persons L/w be considered for selection or absorption
who applied for a vacancy1§ince, the applicant has hot
applied for the vacancies being arisen at various places

ang offices under the control of the respondents'particularly

in Chandigarh and Bhévnagaﬁ-therefore,‘his case {7 for
/ .

_absorption is hanging fire.

12. The applicant has filed rejoinder and submitted that

the scheme of 1981 is still in existence in view of the fact

- that by formulation of subsequent schemes the earlier scheme of

1981 has not been superseded or cancelled. Moreover, applicant
is not a casual labourer and he had been selected after

following the due process of selectioe’therefore, he cannot be

-~

asked to again appear for selection. for:the purpose of his
absorption. Apart from this, since, the fespondents have

already identified the applicant for absorption, therefore,
‘ : ' 7 ' '

there is no need to apply a fresh for said absorption. However,
N A )

he haé éqmpiﬁédyith\the directions of the respondenﬁs while

- submitting his éppliéation vide Annexure No30-7 alongwith photocopy

of the

/proforma duly fﬂ&ed’by the applicant alongwith the certificate duly

~

certified by the Administrative Officer of NBRI Lucknow |

(Annexure No. 2 and 3) to the effect that the applicant has been

working in the Lab w.c.f. 28th April 1987 as casual 1abourer

in scheme and-he has been identified for absorption under casual
- Scheme of

worker labourer/ CSIR 19959therefore, the contention of the

.

-reépondents fall to ground that he has not applied for his

absorption.

13. The learned counsel for the respondents has also placed



reliance on the various decisions of the Tribunal. Photocopies -
of the deéisioné has also been placed on record. In viéw of
this,. £he applicant has réiténétedvhis claim for absorption in
his rejoinder and.counter reply to the objections/reply filed

by the respondents on various _occasions.

. Q for the partles
'14. We have heard the learned counselé&f length and gonethrouQh

13

the entire record carefullyqaﬁdq;t iéﬁédmitted fact that
applicant was app01nted 1n1c1ally as Technician on the
recommeéndation of the selection commlttee in the year 1987

and his terme: has been extended from time tO time after

" under going the same process of selection every year. The ‘
applicant was not a daily wage worker/casual worker in view

of the fact that he has been paid salary in the pay scale

of Rs. 1400-2300 ber month. This fact has also not been denied
by the respondents that he was not casual labourer.therefore,
the éﬁestion arises that whether, the scheme of 1981 is
applicable in applicant's case or subsequent schemes of 1990 znd
1995 are applicable in bis case. In reply to this query being
put by the learned counsel for the respondents he haé drawn dur.
attention to scheme of 1995 which has been made applicable

to Group‘c' and*p! empléyeés who are working on casual basis as

well as working on the projectse.

16. After perusal of these schemes of 1990 and 1995 it ié

no where found that these schemes have been formulated in
3

supegession of earlier scheme being formulated in the year
By

1981. Clause 6 and 8 of said scheme 0f{38l envisageg as unders=-

®6. The staff recruited for schemes/by following
the prescribed recruitment procedure, should not
be required to undergo this procecdure afresh for
their appointment/absorption on regular side in

identical posts. On such absorption their scheme

ey
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service will be taken into account for purposes
of entitlement &0 various service benefits in
CSIR such as Leave, Study leave etc." '

"8. The existing persdns who have rendered three

years centinuous service in a scheme should be

absorbed either against existing regular vacancies

in identical posts or by creating additional posts

(by following prescribed procedure) if the work

load in the Lab/Instt. so0 demands. The suparnumerary
posts coubd be created to absorb the staff employed

in such projects/schemes, initially being a one time
effort only. The laboratories/Institutes should not
recruit further staff until all such staff is absorbed.

16. Though it has been specifically stated by the learned
counsel for the respondents that this scheme is no more
applicable in view of the fofmulation of subsequent scheme
1990~-95 and since the applicant was not workKing or borne in

the cadre in the year 1981 therefore, the benefit of the said‘
écheme is even 6therwise not applicable to the applicant, but
taking into consideration that said scheme has not been super-
seded by formulating the subsequent scheme it can safely

be held that said scheme igjggiiicable in the applicant's

£y
.

case,wheeein, it has been specifically mentioned thgagt the
persons who have rendered three jears continuous service in a
Y ' . s

scheme shouyld be absorbe%egther against existing regular
vacancies in indentical post or by creating additional

. N orat,:ory :
posts of the work load in the Lab/so defmands. The supernumerary
posts could be created to absorb the staff employed in such

. ) ) mLILMAL

projects initislly being a one time effenft only. Even it has
been emphasised that thevlaboratoriea/institutituses should

not recruit further staff untill all such staff is absorbed.

17. With regard to the various letters issued to the applicant's

recently for applying for the post of Jurior Techician ASSiStanﬁat

(s

Chandigarh and Bhavnagar, it is contended tigﬁ the applicant
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in counter'repiy that, since, the applicant has not got
experience of this Technical post and he has been working
in different.projects of different nature, therefore, asking
the applicant to apply for these posts at Chandigarh and Bhavnagar
is not tenable as he does not possess the reguisite qualification
of Mic:obiology/Biochemistry/Molecular Biology or of the working
in medical laboratories. Eﬁen the respondents are aware of this fact
and the act of the respondents to force the applicant to apply
for such bost of which he is not having the essential qualifications:
is entitled to éut himlin lurch to oust him fér his consideration
for absorption in the'laboratory where he has been presently
working. In support of this contention, he has placed on record
a sqppiementary affidavit on 12th September 2003 alongwith

Annexure-13 a copy of advertisement No. 15/2003.

18. Though, the learned counsel for the parties have submitted

and placed on recprd various decisions of the.Tribunal, but in
view of the fact that the'applicant has been identified for the
purpose of his absorption, therefore, we £ind no necessity to

k| elaborate or discués those dedision in the present case.
Moreovei, factual position of the present case has not been denied
by the parties which is e§ident from various documents being placed

on record by the pa ties.

19. By appointing the applicant from year to year, since
1987 till 2003 though in various projects being funded by various
agencies clearly shows that there is need of engagement of

applicant for said post and the workimx is also available though in

- different projects. It is also pertinent to mention that all these

projects have been initiated/sponsored by respondents at all points
of tﬁme,therefore,applicant cagp be adjusted in any subsequent

projectAas has been done by respondents for the last 15 years.

20. After perusing the relevant contents of schemes,

S
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particulary scheme of 1981 and 1995 and various
documents filed by the respondents, we have found
that the applicant has been identified for absor-
ption in accordance with CSIR absorption scheme 1995
therefore, he is entitled to be absorbed as Technician
Grade II (1) on which he was initially appoin;ed in A
the year 1987. By % stretc‘:%%h’nbrg;imf\—ibh he can ¥e v~ he
treated as casual wérker in Group 'C' post as he
has been erking in group 'C' post after due selection
and recommendation of the selectiénlcommittee. The«refore,
the plea of the respondents that again he is to'un&eraa7
g? the same selection process.is not tengble. 'Moreover,
by xfkﬂx afviux7i1me the applicant might have become |
overage didentitling him to join any other government
job. Therefore, he is a;sp entlt}ed for age relaxation in
view of Xxkx thESeﬁéChEﬁéS XXXXiXKK'fOr.hiS absorption
against a regular pést; He has served the respondents

: further.

contlnuouslyyor 15 years ang dt dgf"evident from Annexure

A-18 that he was asked to be ad3USted in some eqguivalent

'post against the available vacancies/therefore, he is

also entitled for his reengagement in any of the projects
of the respondents which are still inm exisrancé as even
aftervexPi%y?Qf one year of his term on 31lst March 2003
he was?éilowed to work till 18th July 2003 which is also
evident from Annexure A518. |
.. enumerééed'héreiﬁabbvel
21, In view of these fact%<iie applicant has also got
legitimate expectations or continuity of his services in

any of the projects of the respondents as he has been

provided work after his appointment and selection after

following the due procedure of selection for various projects.

22. 80 far as the plea of the applicant with regard
to hig absorption as JTA is concerned we find force in the

contentions of the respondents that he can only be
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absorbed in Grouf'C' post on which he was initially

working. In view of this, prayer of the applicant
for his ébsorption as Junior Techical Assistant is

rejected.

23. COnseQuently; in view of the ove:;gll, analysis

and in the background of the foregoing discussions and
keeping in view @hat applicant has already submitted his
applicatién for his.absorption to the post of Technician
Grade-II (1) in the year 2002 (Annexure 0-7)/654 thés
O.A. is partly allowed while giving directions to the
respondents to pass appropriate orders for absorption of
the applicant against any available regular post in
Group 'C' (Technician Grade II (1) ) category on which
he was initially appointed as per his qualificatiqns.C::f;-;f;” 3
Necessary orders to that effect be passed within a period

of four months from the date of receipt Mproduction of

copy of this order.

24, In the meantime, the respondents are also directed to re engage
the applicant in any of the projects which aje still in existance
while passing appropriate orders in this regard within a period

of one month from the date of redeipt of copy 6f this order.

25. In terms of these observations and direction ks above, this

O.A. stands disposed of. However ",‘ the parties to
bear their own costs. \g7ﬁ~r_.-7/fr~_——7~_/’

MEMBER(A) .



