
r  V'

/

V''

(A IN THE CENTRA ADHINISTRIVE TRIBUNAL, LUCKNOW BENCH

^ LUCKNOW

0 .A .N O . 271/1989(L)

N .M .Tripathi Applicant

versus

Unionof India & others Respondents,

Shri M .P . Sharma Counsel for ^ p l ic a n t ,

Shri Nag Counsel for Respondents.

Hon.Mr .Justice U ,C .Srivastava ,V .C .
Hon. M r .K .O b aw a , Adm.Member._______

(Hon.Mr, Justice U.C .Srivastava# V .C .)

The applicant was working as A .S .M ./Daliganj and 

later on ASM Lucknow junction in grade of Rs 330-560.» He 

was allowed bythe Railway Administration to oontinue 

his studies and acquired the Degrees of LL.B  and LL.M 

The applicant was looking for the better prospects# he 

^ p l i e d  for his appointment as Lecturer in Harish Chandra 

Degree College# Varanasi and applied for leave to 

resume his duties as Lecturer in Law where hs joined 

on 22 .3 ,77  with due intimation to the Railway Adninistration

He requested for lien inthe Railv^ay Department. Later on 

he joined Jainarain Degree college# Lucknow.Before his 

joining the application of the ^p lic an t  was sent and 

forvi’arded by the department. The applicant while joining 

the new assignment wrote the rollowing letcer to the 

Railway Administrations
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" I  hereby submit my understanding to you/ so that 

-'' Ishall either resign or get back to job

after expiry of the terms of the two years of the 

reteation of i±i e lien as per Railway Board letter

No. E /NG/1168/AP/6 dated 4 .1 2 .8 6 .”

The applicant joined the institition and continued

to work.On 3 .2 .1977  the applicant stated that he was

offered the post of Lecturer in Harish Chandra college,

Varanasi and that he wished to join there foĴ  future 

prospects and he should relie ved.While joining the

sane institution the applicant sent a letter to the

Divisional S u p erirt endent inwhichhe requested that

he m^y be r ^ ie v e d  initially  for teo years and arrangement 

for intiinating/^Ae amount of contribution payable from 

time to time during the period of .deputationbe made, 

for maintaining his lien inthe D e p a r t m e n t .A f te r e5?piry 

of two years on 1 . 9 . 7 9  he s e n t  a letter stating that 

the period of two years has since e :^ired  and he has 

not been confirmed, he fehaUbe much obliged, i f  the

period of lien is extended for a period of one year.

T h e rea fte r  no ap p licatio n  was moved by the app licant  and 

the  applicant was absorbed in the Ja in K a ra in  Degree

College, Lucknow .Thereafter he moved an applic^ion 

stating that he shall be grateful i f  his cese for  

voluntary  retirem ent is <e> ns id e re d  and pensionary 

benefits granted to him and the p e r io d  from 22. 3.77 t i l l

k /
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his retirement may be treated as Extraordinary Le-eve 

and the payment 9f retiral benefits may be given to him.
✓

2. 36

J^ijgibbt^Sxxaa.rhe Railway Administration gave reply the

application . •
/v id e  letcer dated 2 1 . 8.86  that che period with effect

from 22 . 3.77  is deemed tohave been resiged from service 

Acairst this order, the applicant t o t i n g  himself tobe

removed from service, after exhausting tiie remedies#

approached this Tribunal praying that the said order

may be treated as Null and void and ultra vires.On

behalf of the respondents it has been stated that on

expiry of tvi/o y~ a-s the applicant will be deaned to 

have fexx-gt resigned . There is no qepestion of voluntary

retirement. Thelearned counsel f ^ r t h e  applicant contended

that vjhen the applicerfc joined the said Institution/ he

did so with the permission of the department and joined, 

the institution only then as he duly intimated the

Departnent when he joined the Institution.The respondents 

never replied to the app lic^io n  ofthe ^ p l ia n t  that

the period will be treated as deputation and after 

expiry of «two year's the ^ p l ic a n t ’ s claim for extension 

cflien  will cease. Thereafter the ^ p l ic a n t  slept over the 

matter and did not mofee any explication. The railvjay 

administration also did not give any r ^ l y  that the

period o f lien was not permitted to be extended. 'Bhe 

^p lic a n t  resigned from se'Tvice and he was absorbed there
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^  ciiad when the absorption v?as taken up the Railway A(jninistratior 

alsodid not: r ^ l y .  In  suppcart of hjs contention the learned 

counsel for the applicant referred to a case Of Allahabad 

High Court in g«t?.Pandev vs. Union of India  and another (AIR

1984/ Allahabad lo) in which a similarly placed teacher in 

the Very same college also moved the application claiming the 

same re lief. The facts of the case are that the teacher 

resigned after completing about 20 years of service and an 

application was movedby hirr! that he was ^p o inted  as Lecturer

in Jai Narain Degree College and he was in service# he 

requested to the Divisional Superintendent(p), N.E ,Rail\%*ay,

Lucknow to allow hi m to take up the jog of Lecturer in lav# 

undertaking that he would fu lfil  all the conditions laid  

down by the Railwqy Board for o£ ficers going to deputation 

The Divisional Superintendent Lucknow accepted the request of

thepetitioner to proceed on deputation as Lecturer in Law in

Ja i Narain Degree College for a period of two years. In this

case there was no such order that t he deputation has been
be

allowed.lt may >6hat by some implication the period could not

be treated as on deputation although when the applicant sent the

application with permission of department the period will be

deemed to be the period of d ^u ta tio n . Thereafter the 

^p lic a t io n  for extension of lien was moved. That was not 

allowed.He gave the undettaMng although he did not resign from 

the post. The applicant was treated as i f  he resigned from the 

post. The applicant sat over the matter and thus ceased tobe 

onployee of the Railway Ac3mini strati on. I t  will not be a case

of abandanment as the applicant had gone to a degree college 

with the knowledge of the Railway Administration and was workinc 

Instead of resigning which he was bound todo, in view under­

taking given he preferred to move an application for extension 

and then k ^ t  quiet / he c arlt go agaist the undertaking.
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The applicant joined the services in the college 

which is  governed, by the Universities Act and it  cannot 

be said that the University is controlled by the Govt. 

It  is a Corporation. The mistake is there on tiie part

of both tteparties.As the applicant did not take 

any action for, a l o n g s l y  the status of the

^ p l ic a n t  as govemnent servant came to an^end from the

date of absorption. Accordingly# the applicant cannot 

cj.aim pensionary benefits or other benefits but in

view of the £act that the ^p lic a n t  served for 13j

years# the Railway Adrainistration is responsible 

f> r the mistake committed. I t  is  e^qpected that the

Railway Administration will give to him tbe b en efits ,

i<ih at soever admissible to him for a period of 13 years#

who not been removed or dismissed fro® Railway

Service.

■JEhe explication is  disposed of as above with no 

oi^der @s tooosts.

V .C .

Shakeel/ LucknowsDatedi 14 .7 .9 2


