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IN THE CENTRAL ADMINISTRAIVE TRIBUNAL, LUCKNOW BENCH

LUCKNGOW
0.A,No. 271/1989(L)
N.M.Tripathi Applicant
versus
Unionof India & others Respondents.
Shri M.P. Sharma Counsel for applicant,
Sh%i_Kth Nag Counsel for Respondents.

Hon,.Mr .Justice U.C.Srivastava,V.C.
Hon. Mr.K.Obayys, Adm.Member,

(Hon.Mr, Justice U.C.Srivastava, V.C.)

The applicant was working as A.S.M./Daliganj and
later on ASM Lucknow junction in grade of g 330-560 He
was allowed bythe Railway¥ Administration to continue
his studies and acquired the Degrees of LL.B and LL.M
The applicant was looking for the better prospects, he
applied for his appointment as Lecturer in Har ish Chandra

Degree College, Varanasi and applied for leave to
resume his duties as Lecturer in Law where & joined

on 22,3,77 with due intimation to the Railway Administratior

He requested for lien inthe Railway Department. Later on
he joined Jainarain Degree college, Lucknow.Before his
joining the application of the gpplicant was sent and
forwarded by the department. The appolicant while joirning
the new assignment wrote the rollowing letcer to the

Railway Administrations
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“I hereby submit my understanding to you, £ that
~*Ishall either resign or get back to myﬁ?aréntjcb
after expiry of the temms of the two years of the

retention of the lien as per Reilway Board letter

No. E/NG/1168/4P/6 dated 4.12.86."

The applicant joined the institition and continued
o work.On 3.2.1977 the applicant stated that he was
of fered the pst of Lecturer in Harish Chandra collede,

Varanasi and that he wished to join there for future

prospectg and he should be relieved.While joining the
sare institution the applicat sent a letter to the
Divisional Superirt endent inwhichhe requested that

he may be rélieved initially for two years and arrangement
for 1ntuﬂat1ng/%ﬁm amount of contribution payable from
time to time during the period of deputetlonbe macde,

for maintaining his lien inthe Department.afte r expiry

of two yearis on 1.9.79 he sent a letter stating that

the period of two yesafs has since expired and he has

not been confirmed, he Bhallbe much obliged, if the
period of lien is extended for a period of one year.

Thereafter no application was moved by the applicant and

the applicant was absorbed in the JainNarain Degree

College, Lucknow.Thereafter he moved an appliwtion
stating that he shall be grafeful if his case for
voluntary retirement is ® rsidered and pensionary

pbenefits granted to him and the period from 22,3.77 till
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his retirement may be treated as Extraordinary Lewve

and the payment 9f retiral benefits may be given to him,

’
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‘Wﬁhe Railway Administration gave reply the

application e
/vide letcer dated 21,8,86 that the period with effect

from 22,3.77 1is deemed tohave been resiged from service
Acairs t this order, the applicant tx%ating himgelf tobe
removed from service, after exhausting the remedies,
approached this fribunal praying that the sadd order
may be treated as Null and void and ulﬁra vires.On

behalf of the respondents it has keen statea that on
expiry of two y-ars the applicant will be deemed to

have Rxxx resigred . There is no geestion of voluntaly
retirement. Thelearned counsel fr the applicant contended
th at when the applicart joined the said Institution, he

did so with the permission of the department and joined,

the institution only then as he duly intimated tle

Departre nt when he joined the Institution.‘f_he respondents

never replied to the applicgtion ofthe gpplicant that

the period &X will be treated as deputation and after
expiry of &wo years the spplicant’s claim for extension

of lien will cease. Thercafter the applicant slept over the
matter and did not mowe any ap»lication. The railway

administration also did not give any r#ply that the

period of lien was not permitted to be extended. Ehe

applicant resigned from se¥vice and he was absorbed there
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and when the absorption was taken up the Railway Adninistratiqr.
alsodid not reply. In support of his contention the learned

counsel for the epplicant referred to a case of Allahabad

High Court in ¥.N.Pandey vs, Union of Ipdia and another (AIR

1984, Allshabad 10) in which a similarly placed teacher in
the very same college also moved the application claiming the
same relief. The facts of the case are that the teacher
resigned after completing about 20 years of service and an

application was movedby him that he was appointed as Lecturer

in Jai Narain Degree College and he was in service, he

requested to the Divisiocnal Superintendent(P), NE .Railway,

LucklOW 0 3110w hi m to take up the jop of Lecturer in law
undertaking that he would fylfil all the conditions laid
down by the Railwgy Board for < ficers going to deputation

The Divisional Superintendent Lucknow accepted the request of

thepetitioner to proveed on deputation as Lecturer in Law in
Jai Narain Degree College for a period of two years, In this

case there was no such order that t he deputation has been
be
allowed.It may £hat by some implication the period could not

be treated as on deputation although when the applicant sent the
application with permmission of department the period will be

deemed to be the period of daputation. Thereafter the
application for extension of lien was moved. That was not
allowed.He gave the undettaking although he did not resign from
the post, The applicant was treated as if he resigned from the
post, The applicant sat over the matter and thus ceased tobe
employee of the Railway Administration, It will not be a case

of abandanment as the agpplicant had gone to a degree college
with the kndwledge of the Railway Administration and was working
Instead of resigning which he was bound todo, in view under-
taking given he preferred to move an application for extension
and then kept quiet , he carlt go agaist the undertaking.
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The appliéant joined the services in the college

which is governed by the Universities ACt and it cannot
be said that tbe University is controlled by #he Govt.
It is a‘Corpora;ion. The mistake is there on the part

of both theparties.As the applicant did not take

. : . ime,
any action for a bng/,%%%musly the status of the
’ > }
applicant as government servant Came tO aqgni from the

date of absorption. Accordingly, the applicant cannot

claim pensionary benefits or other benefits but in
view of the fact that the spplicant served for 13

years, the Railway Administration is responsible

B r the mistake committed. It is expected that the

Railway Administration will give to him tbe benefits,
ot learl 2 gl ]

whatsoever admissible to him for a period o§‘13 years,

2208
ans Whe Wis } '_
who has nog been removed or dismissad from Railway

[ ‘e

"Service,

The applicétion is disposed of as above with no

r as tocosts. L/

Shakeel/ LucknowsDated: 14.7.92




