
CSMTRAL ADMII'ilSTRATIVS TRIBUNAL LUCKNOW 3SHCH LUCKNOW 

ORIGINAL APPLICATION NOl NO: 4 3 4 /2 0 0 3  and O .A . NO: 4 0 9 /2 0 0 3 .  

th isy  the day o f  Miprch 2004*

HON'BLE SHRI S .P . ARYA MEMBER(A)

HON»BLE SHRI M»L. SAHM KxEf-lBERCJ)

0 .A .  NO: 4 3 4 /2 0 0 3 .

G .E . S r iv a s ta v a  aged about 49 y e a r s  S /o  L a te  S r i  J .B .  i r i v a s t a v a  

R /o F -1 2 / Sheetapuram  Raj ajipuram  LucKnow.

. . . .A p p lic a n t .

BY A dvocate S h r i 'h* ^‘9:^^*:..^,

VERSUS

1 .  Union o f  In d ia  through G eneral Manager, N orthern  

Railw ay Baroda House^ New D e lh i.

2 .  F in a n c ia l A d v iso r  and C h ie f A ccou n ts O f f i c e r ,  N orthern  

R ailw ay Baroda House New D e lh i .

3 .  S e n io r  D iv is io n a l F in a n c ia l M an a ger/S en ior D iv is io n a l  

A ccou n ts O f f i c e r ,  N orthern R ailw ay, H azratgan j Lucknow.

. . . .R esp on d en ts.

BY ADVOCATE SH ri N .K . A garw al,

O .A . NO: 4 0 9 /2 0 0 3 .

Arun Kumar T r ip a t h i , aged about 44 y e a r s , son o f  l a t e  S .D . 

T r ip a th i r e s id e n t  o f  2 1 /3 3 6 , I n d ir a  Nagar, Lucknow.

Q .
. . .A p p lic a n t .

BY ADVOCATE SHRI Y .S .  LOHIT.
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VERSUS

1 . Union o f  I n d ia  through S e c r e ta r y , M in is tr y  o£ R ailw ays,

R a il Bhawan, Nex-? Q e lh i.

2 .  Finance A d v iso r  and C h ie f A ccou n ts O f f i c e r ,  N orthern  

Railw ay Baroda House, New i3 e lh i.

3 .  S e n io r  D iv is io n a l F in a n c ia l M an ager/Sen ior D iv is io n a l  

A ccou n ts O f f i c e r ,  N orthern R ailw ay, H a zra tg a n j, Lucknow.

• * « » R espon d en ts.

BY Advocate S]:iri N«K. A gaxw al.

ORDER

BY SHRI S .P « ARYA MEMBER(A)

The order b e in g  c h a lle n g e d  in  b o th  the O .A s i s  a same 

alm ost on the samegrounds, b o th  the O .A s are tal-cen to g e th e r .

2 .  We have hecird the cou n sel fo r  b o th  the a p p lic a n ts  and 

resp o n d en ts and peru sed  the p le a d in g s .

3 . These O .A s c h a lle n g e  the order p a ssed  by resp on d en ts Mo- 3

p o s t in g  the ap plicagfes on n o n -s e n s it iv e  p o s t  and seek in g  f o r  

quashing the t r a n s fe r  o r d e r s . The case o f  the a p p lic a n ts  i s ,  the  

Railw ay Board C ir c u la r  10094 is s u e d  by l e t t e r  No. 9 4 -E /O /V  ( E -4 )  

dated  1 .3 .1 9 9 0  e n c lo s in g  the l e t t e r  dated  2 7 .9 .1 9 9 9  on the p e r io ­

d ic a l  t r a n s fe r  o f  Railw ay em ployees, re q u ire d  the ra ilw a y  em ploy­

e e s  h o ld in g  the s e n s i t iv e  p o s t  and who fr e q u e n t ly  come in to  c o n t­

a c t  w ith  p u b lic  and / o r  c o n t r a c t o r s /s u p p l i e r s ,t o  be t r a n s fe r r e d  

e v e ry  4 y e a r s . The c ir c u la r  a ls o  e n c lo s e s  th e i d e n t i f i e d  l i s t

o f  s e n s i t iv e  p o s t s  in  d i f f e r e n t  d e p a rtn ^ n ts . Such r o t a t io n a l  

t r a n s fe r s  are e x p e c t e d  to  be made in  j u s t  and f a i r  manner w ith  

utm ost tra n sp era n c y . H eadquarters o f f i c e  c ir c u la r  dated  1 9 .5 .2 0 0 0  

a ls o  s t a t e s  t h a t  p r i o r i t y  r e g i s t e r s  may be updated t im e ly  and
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a l l  r o t a t io n a l  t r a n s fe r s  may be raade s t r i c t l y  a cco rd in g  to  the  

p r i o r i t y  r e g i s t e r s  (AnnejcureA~3). The d r a f t  p o l i c y  c ir c u la te d  

by the Dy. C hied A ccou n ts O f f ic e  dated 3 0 .5 .2 0 0 3  (A n n ex u re -A .4 )  

s t a t e s  th a t no r e fu s a l  X'^ould be con sid ered  f o r  p o s t in g  on s e n s i t iv e  

s e a t s  p r io r  to  p o s t in g . The a p p lic a n t  has e n c lo s e d  the s e n io r it y  

l i s t  o f  the o f f i c i a l s  who have to  be tr a n s fe r r e d  from  non-honorarium  

s e c t io n  to  honorarium  s e c t io n  on r o t a t io n  b a s i s  (A n n ex u re A -5 ). 

Annexure A -6  i s  the l i s t  o f  th ose  o f f i c i a l s  I'̂ rho are due fo r  tr a n s fe r  

from  honorarium  s e c t io n  to  non-honorarium  s e c t io n , and non honorariun- 

s e c t io n  to  honorarium  s e c t io n , i^ad a prop er c a lc u la t io n  been made 

in  the r o t a t io n a l  t r a n s fe r , the a p p lic a n ts  sh o u ld  have been g iv e n  

a p o s tin g  on s e n s i t iv e  p o s t .

*

■

4 .  R espondents have contended th a t  th ere  are two ty p e s  o f  

s e a t s  in  the o f f i c e r  o f  Respondent No. 3 and th e se  are honorarium  

s e c t io n  p o s t  and non honorarium  s e c t io n  p o s t .  In  the r e p ly ^ i t  i s  

s p e c i f i c a l l y  s t a t e d  th a t th ere  are no s e n s i t iv e  or non s e n s it iv e  

s e a t s  as c la im ed  by th e a p p lic a n t . Honorarium i s  n o t p a id  fo r  

s e n s i t iv e  s e a t s  b u t i t  i s  p a id  fo r  e x tr a  work in  s t a f f  b i l l s  e t c .  

P o stin g  in  th e  honorarium  S e c t io n  in  A ccou n ts Departm ent, i s  o n ly  

f o r  the tenure o f  fo u r  y e a r s . The p re se n t p o l i c y  i s  fo r  r o t a t io n a l  

t r a n s fe r  two tim es in  a y ear i . e .  3 0 th  June and 3 1 s t  Iteceraber o f  

e v ery  y e a r . A s and when v a c a n c y  a r is e s  in  th e  honorarium  s e c t io n ,  

th ese  are v/orked o u t accq,^rding to  the r o t a t io n a l  s e n io r it y  l i s t .

One vjho r e fu s e s  to  jo i n  from  the non-honorarium  p o s t  to  honorariuin  

p o s t ,  i s  p la c e d  a t  the bottom  o f  the s e n i o r i :^  l i s t  o f  ^ n  h o n o r a r i-  

\am s t a f f .  The d r a ft  p o l ic y  c ir c u la t e d  by th e  Oeputy C h ie f ^ c o u n t s  

O ff ic e r  v id e  h is  l e t t e r  dated  3 0 .5 .2 0 0 3  (A n n ex u re -A -4 ) i s  n o t  

a p p lic a b le  a t  p r e s e n t  s in c e , the same has n o t been approved th u s  

f a r .  The l i s t  e n c lo s e d  a t  Annexure A -6  c o n ta in s  th e  names o f  

o f f i c i a l s  to  be tr a n s fe r r e d  from  honorarium  to  non honorarium  

s e c t io n  and non honorariujii to  non honorarium  s e c t io n . I t  i s  

s t a t e d  in  the r e p ly  th a t  a p p lic a n t  was n o t w orking fo r  8 y e a r s  in  

non-honorarium  s e a t .



5 .  The le a r n e d  co\insel fo r  th e  a p p lic a n t  has argued th a t th e  

a fo r e s a id  Railv?ay c ir c u la r  i s  b in d in g  on the ^ a ilw a y  O ffic e r s «  

They have to  com ply the in s t r u c t io n s  g iv e n  in  th e c ir c u la r s  w ith  

regar^isv'^to r o t a t io n a l  tr a n s fe r  o f  r a ilw a y s 'e m p lo y e e s  from  

s e n s i t iv e  p o s t  to  non s e n s i t iv e  p o s t  as i d e n t i f i e d  by the  

R ailw ay Board l e t t e r .

6 .  The cou n sel fo r  the resp o n d en ts on the o th e r  had has  

argued th a t th o se  who are vrorking on s e n s i t iv e  p o s t  and who 

fr e q u e n tly  come in t o  c o n ta c t  with*^the p u b lic  and / o r  c o n tr a c to r s  

/ s u p p l i e r s  are re q u ire d  to  be tr a n s fe r r e d  e v e ry  fo u r  y e a r s / b u t  

i t  does not n e c e s s a r ^  mean th a t th ose  who are vjorking on non 

s e n s i t iv e  p o s t s  sh ou ld  be p o s te d  on s e n s i t iv e  p o s t s  v /ith ou t  

ta k in g  in t o  accou n t the s u i t a b i l i t y  o f  the o f f i c i a l s .  We f in d  

th a t the R ailw ay Board c ir c u la r  has b in d in g  n atu re even# i f  th ese  

are tr e a te d  to  be g u id e lin e s  w ith  re g a rd ;/^ to  r o t a t io n a l  t r a n s -  n's 

f e r s .

7 .  l»earned cou n sel fo r  th e  a p p lic a n t  has argued th a t the  

l i s t  prepared by the resp on d en ts th em selves w hich i s  Annexure- 

A -6  cannot be r e l i e d  upon as a p p lic a n t  a lo n g w ith  o th e r s  f in d in g  

p la c e  in  the l i s t  o f  p erso n s to  be tr a n s fe r r e d  from  non-honora­

rium  to  honorarium  s e c t io n  in  ord er o f  s e n io r i t y  have a ls o  been  

sa n ctio n e d  honorarium  in  the y ea r  2 0 0 2 -2 0 0 3 . The l i s t  reg a rd in g  

r o t a t io n  t r a n s fe r  ( A n n exu re~ -6) c ir c u la t e d  i s  o f  2 6 .5 ,2 0 0 3  wher­

e a s , the honorarium  i s  fo r  the year ending 3 1 s t  March 2 0 0 3 . Thus 

the l i s t  e n c lo s e d  w ith  the R .A . shovring th a t  the honorarium  has  

been paJ.d even to  the a p p lic a n t  and o t t e r s  i s  o f  no a v a i l .  The 

cou n sel f o r  th e a p p lic a n t has s ta te d  th a t  had th ere  been a 

prop er c a lc u la t io n  o f  the s e n s i t iv e  p o s ts , th e a p p lic a n t  sh ou ld  

have been g iv e n  gJjszfiji s e n s i t iv e  p o s t  as s e r i a l  No. 2 . 3 , 4 , 5 ,  6 ,7  

and 8 in  the l i s t  o f  o f f i c i a l s  o f  honorarium  s e c t io n  and a t  

s e r i a l  Ho. 1 , 2 , 3  and 8 o f  non honorarium  s e c t io n  were h o ld in g  

s e n s i t iv e  p o s t .
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8 .  The honorariiim  a s  s t a t e d  by the re sp o n d en ts  in  th e ir  

cou n ter r e p ly  i s  o n ly  fo r  e x tr a  worl'C and la b o u r /d o n e  by the  

o f f i c i a l s .  T h is  r e la t e s  m ain ly to  s e c t io n  . The Railvfay  

Board c ir c u la r  i s  s p e c i f i c a l l y  xvith re g a rd s to  r o t a t io n  tr a n s fe r  

o f  em ployees w orking on s e n s i t iv e  p o s t s  as w e ll  as on the p o s t  

where they come fr e q u e n tly  in  c o n ta c t w ith  p u b lic  and c o n tr a c to r s .  

I f  such a l i s t  o f  s e n s it iv e  p o s t s  i s  not b e in g  m ain tain ed , i t  

sh o u ld  have been m ain tain ed . The t r a n s fe r , no doubt i s  an in c id e n t  

o f  s e r v ic e  and i f  i t  has n o t been made i n  m a la fid e  e x e r c is e  or  

power o r  a g a in s t  the s t a tu t o r y  ru le s#  th e se  have not^be in t e r fe r e d  

by the c o u r ts . The Apex Ck5u r t  in  the case  o f  N a tio n a l H yd roelec­

t r i c  Power C o rp o ra tio n  L td , V e rsu s S h ri Bhagwan and S h iv e  Pra3<^ash 

re p o rte d  in  (2 0 0 1 )  8 Supreme C ourt C ases 57 h e ld  th a t , the Govern­

ment employee has no le g a l  r i g h t  to  be p o ste d  fo r e v e r  a t  any 

one p a r t ic u la r  p la c e , b u t i t  can be s h i f t e d  in  p u b lic  i n t e r e s t  

and e f f i c i e n c y  in  th e  p u b lic  a d m in is tr a t io n . We f in d  th a t  

Railw ay Board C ir c u la r s  are o f  b in d ig g  n a tu re , even i f  th e se  are  

a s g u id e l in e s  reg a rd in g  r o t a t io n a l  t r a n s fe r  . The tr a n s ­

f e r  made in  th e p r e se n t case cannot be h e ld  to  be m a la fid e  bu t the  

R ailw ay Board C ir c u la r s  h a v in g s  s ta tu to r y  fo r c e  have n o t been  

fo llo v /e d . We are in c l in e d  to  h o ld  th a t the t r a n s fe r  o f  the  

a p p lic a n ts  w ith o u t ta k in g  in t o  account the R ailw ay Board C ir c u la r  

are bad in  th e  e y e s  o f  law .

9 .  A c c o r d in g ly , the r o t a t io n a l  t r a n s fe r  o rd e rs  dated  2 2 .8 .0 3  

(O .A . NO. 4 3 4 /2 0 0 3 )  and 5 .6 .2 0 0 3  (O .A . NO: 4 0 9 /2 0 0 3 )  a s fa r  as  

th e s e  r e la t e  t o  the tr a n s fe r  o f  th e  a p p lic a n ts  are  quashed. The 

com petent a u th o r ity  would be a t  l i b e r t y  t o  p a ss  f r e s h  o rd e rs  

in iresp ect o f  t t e  a p p lic a n ts  k eep in g  in  viev/ the R ailw ay Board  

C ir c u la r  and s e n io r i t y  and s u i t a b i l i t y  o f  the a p p lic a n ts  fo r  a  

p a r t ic u la r  p o s t  in  the p u b lic  i n t e r e s t  o r  a in  i n t e r e s t  o f  

a d m in is tr a tio n . No c o s t s .  J


