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O r i g i n a l  A p p l i c a t i o n  No. 394 of  2003

Oatedi  T h i s  t h s  day of , 2004

HOM*BLE MR. S.C.CHAUBE, P1Ei*iBER̂ A

Hazar^ii, S / d  Plul loo ,  r e t i r e d  E x - S a f e i  Zamadar 
u n d e t  s t a t b n  Manager,  Nor t hern  Rai l way,  Lucknou 
aged jabout 66 y e a r s  and r e s i d e n t  of  C/o Seua,  
R a i l j a y  Quarter  No. L^56/z  7 f a t e h a l i  Rai lway  

Coloney Charbagh,  L u c k n o u . . .  '

By Advocate:  Shri  A*C,Mishra

j  VERSUS

1. Union o f  I nd ia  through General  Manager,
Northern  Rai lway Div:> ^  ;
Headquarter  O f f i c e ,  New D e l h i ,

2 .  D i v i s i o n a l  Rai lway Manager,  Northern Rai lway  
D i v i s i o n a l  O f f i c e  H a z a r a t § a n j ,  Lucknow.

3 . Sr .  D i v i s i o n a l  F i n a n c e  Planager,  Northern Rai lway  

D i v i s i o n a l  O f f i c e ,  H e z r a t g a n j ,  Lucknow.

4 .  S t a t i o n  fla nagar,  Northern Rai lway ,  Charbagh Lucknow.

, e . Res po nents

A .

By Advocate:  Shri  f*5.K. Singh

O R D E R

By H on 'b le  , S .C.Chauba,  Fiember(A)

I Throuqh t h e  p r e s e n t  O.A, the  a p p l i c a n t  has

s o u g h t  d i r e c t i o n  t o  the r e s p o n d e n t s  t o  r e l e a s e  h i s
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s n t i r s  g r a t u i t y  w i t h i n  s p e c i f i e d  t ime t o  pay 

i n t e r e s t  ® 1B% p e r ’, annum on t h e  e n t i r e  amount of  

g r a t u i t y  u . e . f .  0 1 , 1 0 . 1 9 9 3  t o  t h e  d a t e  o f  payment ,  

b e s i d e s  q u a s h i n g  t he  l e t t e r  dated; 0 4 , 1 2 . 1 9 9 8  of  

r e s p o n d e n t  n o ,  2 i , e .  D i v i s i o n a l  Ra i l ua y  Manager,

Nort hern  lifaiiluay, Lucknou a s k i n g  the a p p l i c a n t  t o  

pay a sura o f  fe, 4 3 , 8 9 8 / « ,

2 .  B r i e f l y ,  the  f a c t s ,  a s  per t h e  a p p l i c a n t ,

a r e  t h a t  he was proper  a l l o t t e e  of  Ra i lu a y  Quarter  

No, 1 - 5 6 / 2 7 ,  F a t e h a l i  Ra i l u a y  C o l on y ,  Lucknoy and 

was s l l f f u e d  s h a r i n g  p e r m i s s i o n  t o  keep  h i s  son  naraely 

SeWa S a f a i u a l a  under  S t a t i o n  r*)anager l e t t e r  d a t e d  1 1 , 2 , 1 9 9 3  

( f lnnexure  A - 3 ) « As per r u l e s  t h e  s o n /  daughter  

o f  R a i l u a y  s e r v a n t  i f  s h a r i n g  accomraodation u&h h i s  f a t h e r  

f o r  s i x  months b e f o r e  the r e t i r e m e n t ,  t h e  s a i d  r a i l u a y  

q u a r t e r  i s  t o  be a l l o t t e d  o u t  o f  turn t o  h i s  s o n / d a u g h t e r .  

A c c o r d i n g l y ,  t h e .  q u a r t e r  i n  which the  a p p l i c a n t  

was l i v i n g ,  uas  t o  be a l l o t t e d  t o  h i s  son Sewa S a f a i u a l a  

o u t  o f  t u r n  b e f o r e  the  d a t e  o f  r e t i r e m e n t  o f  f a t h e r  

on 3 0 , 9 , 1 9 9 3 ,  However,  v i d e  Annexure - A - 4  d a t e d  2 3 , 4 , 1 9 9 6  

t h e  S t a t i o n  S u p e r i n t e n d e n t ,  Lucknow a l l o t t e d  t he  Rai lway  

q u a r t e r  no,  L - 5 6 / 2 ® ,  F a t e h a l i  Rai lway Colony to t he  son  

o f  t he  a p p l i c a n t  i , e ,  Sewa S a f a i w a l a  w , e , f ,  23.4 , 1 9 9 6 ,  

E a r l i e r  t he  a p p l i c a n t  had i n fo rmed  t he  S t a t i o n  S u p e r i n t e n d e n t  

a b o u t  h i s  r e t i r e m e n t  on 3 0 , 0 9 , 1 9 9 3 ,  Due t o  i s s u a n c e  o f  

a l l o t m e n t  nede v e r y  l a t e  on 2 3 . 4 , 1 9 9 6  a f t e r  a gap of  

more than two and h a l f  y e a r s  from t he  d a t e  o f  h i s  r e t i r e m e n t  

on 3 0 , 9 , 1 9 9 3 ,  h i s  s o n ,  Sewa w a s I w r o n g l y . t r e a t e d  a s  an 

u n a u t h o r i s e d  occu pa nt  o f  t h e  s a i d  q u a r t e r  and an order  

f o r  r e c o v e r y  of  p en a l  r e n t  of  the s a i d  i^uarter @ fe, 1 , 7 6 0 / -  

p e r  month was i s a i  ed by I . O , U ,  ( E s t a t e )  on 1 3 , 6 , 1 9 9 6 .

At the same t im e,  e n t i r e  g r a t u i t y  of the a p p l i c e n t  was 

w ith h e ld  w ith ou t  any show cause n o t i c e .  The ap p lican  t 's
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s o n  Seua f i l e d  O.A.No.  454 o f  1996 a g a i n s t  the order  

of p e n a l  r e n t  and t he  same uas a l l o u e d  on 0 9 , 0 8 . 1 9 9 9 ,

The Lucknou Bench of the  C e n t r a l  A d m i n i s t r a t i v e  Tr i bunal  

a l l o u e d  t h e  ti* and i s s u e d  the  f o l l o u i n g  d i r e c t i o n ; -

•' Having r e g a r d i n g  to t h e  f a c t u a l  p o s i t i o n  
d i s c u s s e d  above and t h e  o b s e r v a t i o n s  made i n  
the  i m m e d i a t e l y  p r o c e d i n g  paragraph,  ue are 
i n c l i n e d  to a l l o u  the C. A.  and h o l d  t h a t  no 
r e c o v e r y  o f  damages @ Ffe , l765/-  per month be 
madS from t h e  pay of  t he  a p p l i c a n t  and i n c a s e  

any such r e c o v e r y  has  a l r e a d y  been  made,  t he  

r e f un d of  t he  same s h a l l  be g i v e n  to the  
a p p l i c a n t .  The a p p l i c a n t  u o u l d  pay normal  

l i c e n s e  f e e  at  ffe.1 0 , 6 7 / -  per month f o r  the  

q u a r t e r ,  i n  q u e s t i o n .  **

D e s p i t e  s e v e r a l  r e p r e s e n t a t i o n s  t he  D.C.R.G.  of  

t h e  a p p l i c a n t  h as  n o t  been paid  to  him.  Due t o  

e r r o r s  and n e g l i g e n c e  committed by r e s p o n d e n t s  t he  

a p p l i c a n t  so f ar  has  not  been g i v e n  t he  payment of  

D . G . R . G .  wi th  i n t e r e s t  nor t h e  a l l o t m e n t  of the  .

!rai'luay q u a r t e r  no.L—5 6 / z  t r e a t e d  as a f f e c t i v e  from 

the d a t e  of r e t i r e m e n t  of t he  a p p l i c a n t  i . e .  3 0 , 9 . 1 9 9 3 .

3 , The r e s p o n d e n t s ,  on the  o t h e r  hand,  have

a dmi t t ed  t h a t  a p p l i c a n t  w h i l e  working as  S a f a i  Zamadar

under  C h i e f  Hea l th  I n s p e c t o r ,  S t a t i o n - Lu ck n ow  uas

a l l o t t e d  Rai lway Quarter  Nc . L - 5 6 / z ,  Fa t eh  Al i  Talab

Rai lway Co lo ny ,  Lucknow. S u b s e q u e s t l y , the  son of

a p p l i c a n t ,  Shri  Sewa working as  S a f a i w a l a  s u b m i t t e d

an a p p l i c a t i o n  dat ed  N i l  through Seni or  H e a l t h  I n s p e c t o r /

S t e t i  on~Lucknowj uho forwarded t h e  same v i d e  n o t i n g

d at ed  0 8 . 0 1 . 1 9 9 3 ,  which i s  recommended f o r  f u r t h e r

c o n s i d e r a t i o n .  The r e s p o n d e n t s  have  f u t H s be r ss ta t ed

t h a t  n e i t h e r  Shr i  Sewa nor S e n i or  Hea l th  I n s p e c t o r  nor

a p p l i c a n t  d i s c l o s e d  the f a c t  t h a t  Shri  Sewa was n o t  a 
r e g u l a r  S a f a i u a l a  whereas  he was working as  CPC S a f a i w a l a
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and he M s  not a r t s g u l a r  employeec The respondents h av e ,  ' 

h o u e v e r j  a d mi t t e d  t h a t  the  competen t  au t h o r i  ty  due t o  

c o n f u s i o n  a l l o u e d  them to s h a r e  the  s a i d  acGommodation 

v i d e  order  d at ed  1 1 . 0 2 , 1993(Annexure  No. C-2) . In h i s  

a p p l i c a t i o n  dated  Mil  f o r y e r d e d  by S e n i o r  H e a l t h  I n s p e c t o r  

on 1 8 . 5 . 1 9 9 3  i t  uas  f o r  the f i r s t  t ime c l e a r l y  men t i on ed  t h a t  

Shr i  Seua,  CPC S a f a i u a l a  i n  v i ew  of  t h i s  the  s h a r i n g  of  

accommodat ion could n o t  have been a l l o u e d  i n  h i s  f a v o u r .  

A c c o r d i n g l y  the S t a t i o n  Manager,  Lucknou k e e p i n g  i n  v i e u  

t h e  i n s t r u c t i o n  of the  Chairman,  Area Housing com mi t te e  t h a t   ̂

no Ra i luay  accommodat ion s h a l l  be a l l o w e d  to CPC s c a l e  employes  

took a d e c i s i o n  on 1 6 . 9 ,  1993 t h a t  t h e  s a i d  accommodaUon  

c a n n o t  be a l l o w e d  i n  f a v o u r  of Shri  Sewa/CPC S a f a i w a l a ,

In s u p e r s e s s i o n  of  the e a r l i e r  p e o m i s s i o n  a f t e r  the  d a t e  

of  r e t i r e m e n t  of  a p p l i c a n t  a l l o t t e d  the s a i d  q u a r t e r  i n  

f a v o u r  of Shri  Plobin H u s s a i n ,  y a i t e r  K h a l l a s i  on t he  

b a s i s  of  j ! i i s c p of e i t i oh l i n r , th e  p r i o r i t y  l i s t .  A c c o r d i n g l y  

s t a t i o n  manager i s s u e d  an a l l o t m e n t  or de r  dated 2 9 , 9» 1993 

( Annexure«*C-4). Respondents  have fiiritrter ^ubi i i i t  t ed  -tha-t 

t h e  p e r m i s s i o n  f o r  s h a r i n g  accommodation csao on ly  be 

a l l o w e d  i n  f a v o u r  of a r e g u l a r  r a i l w a y  e m p l o y e e .  S i n c e  

son  of  the  a p p l i c a n t  was n o t  a r e g u l a r  e mp lo ye e ,  t h e r e f o r e ,  

p e r m i s s i o n  f o r  s h a r i n g  accommodat ion c o u l d  n o t  have  been  

g r a n t e d  i n  h i s  f a v o u r .  They h av e ,  however ,  a l s o  a dmi t t ed  t h a t  

p e r m i s s i o n  g r a n t e d  e a r l i e r  v i d e  order dat ed  11 , 2 ,  1993 f o r  

s h a r i n g  accommodation was v o i d  a b r i n i t i o .  due t o  m i s ­

r e p r e s e n t a t i o n  of t h e  a p p l i c a n t  a s  w e l l  as h i s  son^ s i n c e  

bot h of  them c o n c e a l e d  the  f a c t  t h a t  h i s  son was not  a 

r e g u l a r  em plo ye e .  The r e s p o n d e n t s  have f u r t h e r  c i t e d  t he  

j udgmen t  ^  i n  the c a s e  of  U az i r

Chand Vs.  U , 0 , I .  & Ors .  C.A.T,  F u l l  Bench,  P r i n c i p a l  Benchj
- ' ' ot

V o l .  II  (CAT) 287 u p h o l d i n g  v a l i d i t y ^ a d j u s t m e n  t  of  dues  from
p e n s i o n a r y  b e n d f i t .  They have f u r t h e r  p l ea d ed  t h a t  the
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petition filed by the applicant does not meet the require­
ment of section 21 of the Administrative Tribunals Act,
1985, Accordingly, the application is liable to be 
dismissed on this very ground, ihe representations 
submitted by the applicant as w e l ^ s  by his son, 
according to the respondents, would'^^ly establish 
that they never vacated the quarter even after retirement 
of the applicant on 30.9,1993,

4. in his Rejoinder, the applicant has merely reiterated 
his. submissions in the o.a* Ihe applicant has ' also 
cited the casegof Ved prakash Vs. u.o.l. & ors. (S.LiJ
1992 (1) CAT 460 and Savita Saravedl (M.S.) and another 
vs. union of India & others ( C.s.j. (2) 1992 page 188).

5. I have heard the counsel for the parties and 
perused the records,
6. ihere dispute that the Railway quarter no.
L-562 z Siattieayx&alMiay# Fateh All Railway Colony, Charbagh, 
Lucknow, was allotted to the applicant. Further, prior
to six months of the retirement of the applicant, his 
son namely Sewa, who was C.P.C. Safalwal^submitted an 
application for sharing the aforesaid Railway quarter 
occupied by his father. It is also not disputed that 
the request of the son of the applicant for sharing 
the accommodation with his father was allowed vide 
Station Superintendent*s order dated 11.2.1993 effective 
from 3.2.1993.

7. My attention was also invited to the de<!:lslon of
Division Bench of this ^Tribunal in o.A« 454 of 1996 
against the order of recovery of penal rent from ‘ .
Sewa, son of the present applicantjHazarl. The essential
 ̂facts of the present o.A. have already been adjudicated 
upon by Division Bench of this Tribunal as would be
amply clear from the following*



... There Is no dispute that the railway quarter no, 
at Fateh All Colony, Qiar^gh, Luclcnow was 

allotted to the applicant's father and further that six 
months prior to retirement of the applicant* s father 
the applicant made an application fbrrsharing of the said 
quarter. 'Ihe sharing, so requested by the applicant, was 
allowed by order dated 11,2,1993 w,e,f, 3,2,1993, 'ftc order allowing sharing of the accommodation states that 
the applicant's father will retire on superannuation on 
30,9,1993, It is not disputed by the respondents that 
the quarter, in question, was a type i accommodation and 
that the applicant was also entitled to allotment of a 
type I accommodation, ihe rules in this regard provide^ 
that on retirement/death of a railway servant, his cmarter 
may be allotted to his surving son/daughter/husband/father 
out of turn, provided the said relative is eligible for 
railway accommodation and had been sharing the accommodat­
ion with the retiring/deceased railway servant for atleast 
sIk months prior to the date of retirement or death, Furthe 
r the rules provide that the same quarter may be regulari­
sed in the name of the relative,' if he is eligible for 
a residence of that type or a hlgh^erside. it is not the 
Case of the respondents that the appllQatit was not 
entitled to a Type i accommodation. The fact that the 
applicant was entitled to the allotment of a quarter, 
in question, is also corroborated by the fact that ultlraat 
ily on 23,4,1996 the same xsx accommodation was allotted 
to the applicant, it is also not disputed bly the respondent 
-s that the applicant was notallowed any hRA after he 
was allowed to share the quarter, in question, with his 
father. The respondents also^do not dispute that the representation of the applicant dated 15,10,1993 requesting 
for immediate allotment of the quarter, in question, 
in his favour was not disposed of and no allotment was 
made in favour of the applicant till 23,4,1996, Ihe 
contention of the applicant that he did not hand over 
the vacant possession of the acconiraodation on the 
retirement of his father, because in the first place 
he had applied for allotment of the said quarter in 
his name, being entitled to it, is also not in dispute. 
Further, it is also not disputed that the said accommodat­
ion had not been allotted to any other railway employee,
Ihe mere fact that the same quarter was allotttjd tto 
the applicant on 23,4,1996 instead of 1,10,1993 l,e, 
immediately after his father's retirement, clearly shows that the delay in allotment of the quarter, in question, 
was attributable entirely to the respondents, ••

8, Taking into consideration the peculiar nature of ^ e
facts and circumstances of the case, the o ,a* is allowed.
The respondent' nos, 2,3 and 4 are directed to release the
withheld amount of DCRG in favour of the applicant within a
period of three months from the date of communication of
this order, no order as to costs.

A J - .
MEMBER(A)

GIRISH/-


