
CENTRAL AIMINISTRATIVE TRIBUNALLUCKMQW BEK̂CH LUCKNOW 

ORIGINAL APPLICATION NO;

.the 12 th daAL..of September 200^.

HON. SMT. FiEERA CHHIBBER MEMBER(J)

I

1 . Bikram Singh aged, about 65 years s/o Sri Mohar 

Singh R/o B-16/C, LDA Colony, Kanpur Road, Luck no sr.

2. R.K. Kain aged about 65 years R/o L-72, Sector ’ E’

LDA Colony, Kanpur Road, Lucknow.

3. ■ P.N. Lai aged about 67 years R/o 22/156, Indira Nagar

Lucknow.

4. O.P. Kapoor aged about 72 years R/o 162/I Chandra 

Nagar, Alambagh, Lucknow.

5. R.A. Mauriya aged about 68 years R/o 269/256, Sohan Lai Lane 

Birhana, Lucknow.

....App lican ts.

BY ADVOCATE SHRI HARI RAM.

VERSUS

1 . Union o f India to the General Manager, Northern 

Railway, Bsearda House, New Delhi.

2. The D ivisional Railway Manager, Northern Railway,
!

J
Hazratganj, Lucknow.

....Respondents.

BY ADVOCATE SHRI N.K. AGARWAL.

ORDER (ORAL)



BY SMT. MSERA CHHIBBER MÊ -IBERCj )

1 C
T ills  O.A. has been f i l e d  by f i v e  ap p lican ts

o rd e r  passed by the C o n tro llin g  A u th o r ity  under payment o f

G ra tu ity  Act/ Yamunanagar in  a p p lic a t io n  no. 2 o f  1990 wherein#

■ 't
i t  was h e ld  th a t payment o f  g r a tu ity  i s  to  be p a id  a f t e r  in c lu d in g  

Dearness A llowance in  the emoluments a t  the time o f  re tirem en t o f  

the a p p lica n t. The s a id  o rder was »e«erd±E5g' fee iimil ii m*

a f t e r  determ in ing the %-/ages as d e fin ed  in  (S e c t io n  2 ( s )  o f  the 

ACT) the Payment o f  G ra tu ity  Act, 1972. I t  i s  subm itted by the 

app lican ifs  coijnsel th a t the sa id  o rd e r  v/as ch a llen ged  by the 

Railw ay A dm in is tra tion  b e fo re  the Chandigarh Bench by way 

o f  f i l i n g  O.A. KO. 1605/91 in  the case o f  Union o f  In d ia  Vs. 

Kulwant Singh/ but the same was r e je c t e d  as the m atter v/as _ — 

connected in  0#A. HO: 1686/91 in  the case o f  Union o f  In d ia  

^ s . P ritam  Singh. The Ra ilw ay A d m in is tra tion  be ing a gg r ie v ed  w ith  

the o rder o f  the Judgement o f  the CAT %andigarh/ f i l e d  fu rth e r

appeal b e fo re  the Hon’ b le  Supreme Court / but the sa id  

appeal was a lso  r e je c t e d  v id e  o rder dated 13.2.2003,

1.
2. I t  i s  subm itted by the app lican tfi., counsel th a t th is  

nri-jrin was d e c id e d ^  the Supreme Coiirt^they gave rep resen ta tion  to  

t t e  DRM Northern Railway/ Luclcnow w ith  the requ est to  f i x  th e ir  

g r a tu it y  inaccordeince w ith  the o rders  passed by the C o n tro llin g  

Aughority/ in  the above c i t e d  case. The grievan ce  o f  the a p p li-  

cants i s  th a t t i l l  date# respondents <5^  not decided  th e ir



rep re sen ta t io n , th ere fo re/  they.ha'V'e/ no o th er op tion  

bu t to  f i l e  the p resen t O.A*

3* C5oiinsel fo r  tlie  respondents has taken a p re lim in a ry  

o b je c t io n  to  the m a in ta in a b ility  o f  the 0*A* i t s e l f /  on tlie 

ground th a t  though as p er averment made by the a p p lica n ts  

in  th is  case they had r e t i r e d  in  the y ea rs  1991# 94, 91/ 93, 93, 

bu t in  the rep resen ta tio n  which they have annexed w ith  th is
AuJU aJi

O.A. su b jec t the DGRG/ paj.d to  p e -

II
sJI-ariers r e t i r e d  between 1 .1 .86  to  31 .12,95. Counsel f o r  

the respondents inmm subm itted that if^  a p p lica n t has any 

g r ieva n ce  in  h is  persona l capacity/ th a t can be look ed  in to  

by th4 Tribunal p u b lic  in te re s t^  l i t i g a t i o n  i s  not m ain ta i­

nable in  the T ribu na l.

if
4. ^ersu a l o f  the rep resen ta tion  sItows as ^  app lican t^

v/antft th is  b e n e f i t  f o r  a l l  the o th e r  pensioners as w e l l .  He

th e r e fo r e  suI:M itted th a t th is  type o f  rep resen ta tio n  i s  not 
I •

su sta in ab le  ^and i f  a p p lica n t has any v a l id  grievance# he

should f i l e  proper rep re sen ta t io n  g iv in g  fe ll the d e ta i ls

eui ^
a lon gw ith  o rd ers  which he i s  r e ly in g  j : o  the ^ p r o p r ia t e  

au thority#  so that i t  may be considered  in  accordance w ith  

la^ *

5* I  have heard bo th  the counsel and seen the rep resen ta tion
ViVtU

a lso  as f i l e d  by S h r i Bikram Singh in  th is  O.A. I  agree 

w ith  the respondents counsel th at a p p lic a n t has no r ig h t



to  c la im  ^ b e n e f i t  f o r  a l l  the.. Jj^fts^-ioners who r e t i r e d  between
\

1*1*36 t o ,  31.12,95. There i s  noth ing on reco rd  to  suggest 

th a t o th e rs  liave au th orised  him to  take ^  issu e v/ith tjtefe

DRM / nor he|^s s ta te d  th a t he i s  the au thorised  person  ,

vilfr
T h ere fo re , the rep re sen ta t io n  ^as annexed ^ i^ th e  O.A. i s  not 

a p rop er rep resen ta tio n  and I  do not t liin k  th a t in  the absence o f  

p rop er rep resen ta tion  to  the au th orit ies/  th ere i s  any need to  

in t e r fe r e  in  the p resen t case*

S in ce , the issu e which i s  b e in g  ra is e d  by the ^ p l ic a n t ,
\Ji

]|i& req u ired  to  be considered  by the a u th o r it ie s  a t  the 

f i r s t  in stance a f t e r  v e r i f y in g  the re le v a n t  o rders  as r e l i e d  by 

the ap p lican t* I  thinks ends o f  ju s t ic e  would be met i f ,  

ap p lican ts  are g iven  l i b e r t y  to f i l e  fr e s h  rep resen ta tio n  to  

the a u th o r it ie s  by g iv in g  a l l  the d e t a i ls  alowngwith the re le va n t 

o rd e rs  which they w ish  to  r e ly  xjpon*lhe sa id  rep re sen ta t io n  sh a ll 

be g iv en  t"rithin two weeks from  the date o f  r e c e ip t  o f  copy o f  

th is  o rd e r . In  case# ap p lican ts  g iv e  p roper rep resen ta tio n  to  

the a u th o r it ie s , they s h a ll consider the same and pass appropria te  

o rd e rs  thereon inaccordance w ith  law  w ith in  a p e r io d  o f  4 months 

from  the d a teo f r e c e ip t  o f  copy o f  th is  o rd e r .

The O.A. i s  a cco rd in g ly  d i^ o s e d  o f  as above w ith ou t any 

order as to  c o s t s . .

LUCiCNOW: DẐ TED: 12 .9 .2003. 
V.


