
CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

ORIGINAL APPLICATION NO: 429/2003 . 

this/ the 5th day o£ September 2003»

M £^ER(J)

Nighar Fatima, aged about 33 years, W/o ^ate Shri Shammi 

R /0  500/105, Kutuppur, Ikka Stand, Daliganj, Lucknow.

♦f

. . . .Applicant.

BY Advocate fflstKX Kxam Pushpila Bisht.

VERSUS

1 . Union of Ind ia  through the Secretary, Itepartment 

of Cultural A ffairs , GDI, New Delhi.

2 . The Director General, Archaeold>giciJ. Survey of India  

Government of India, New Delhi.

'3. The Superintending Archaegologist Archaeological Sxirvey

of India, Lucknow Circle Baily Guard Cottage, Golaganj, 

Lud’cnow.

R
. . . .  espondents.

BY a d v o c a te  s h r i  G . S . SIKARWAR.

ORDER (ORAL)



By this O .A .,  the applicant has sought quashing ^  

the impugned advertisement dated 29. 7 .2003  (Annexure-lO).

She has furthev- sought a direction the respondents particularly 

Respondent No. 2 to rectify the illegality  committed by it  by 

appointing the applicant on compassionate grounds on daily wage 

basis whereas it  ought to have been on regular basis against 

a substantive vacancy and further to direct the Respondent 

No, 3 to maEeVhe payment of back wages to the applicemt interms 

of the Award dated 28 .11 .97*

2 . I t  is  submitted by the applicant that her husband Shri 

Mohd. Shami had raised a dispute after he was illegally  thrown 

out from service by an oral order by Respondent No, 3 before 

the Central Ministry of ^abour. New Qeihi which resulted 

into a t^eference dated 27 .3 .1 996 , which came to be adjudicated 

as Industrical -dispute No. 34/1996 before the Central Government 

Indmstrial Tribunal-Cum- labour Court, ^^anpur. WcmA  the pen- 

dangjy of said case, Shri Mohd* Shami died and thereafter he 

was substituted by the applicant. The aforesaid case was 

decided in favour of the applicant vide award dated 28 .11 .97  

wlireby the termination of the services of the the deceased 

husband of the applicant was held illegal and respondents 

were directed to pay back wages to the applicant. With regard 

to her iblaim for compassionate appointment. Tribunal had observed 

that it  is expected that respondents v/ould consider the case



of the applicant for compassionate appointment. ‘However, 

applicant was engaged only on daily wages.

3, The grievance now before us is  that vide order dated 

9 .4 ,2 0 0 3 , respondents are consideritonumber o£j:> persons for 

regularisation and vide advertisement issued in Amar Ujjala 

Hindi Danik on 29 .7 .2 003  mentioned ■ ag. vacancy in  Group *D* 

advertised, but till date^ , she has not been considered for 

reg\ilar appointment on compassionate grounds.

4 . Cdnitention of the applicant's counsel i^ , that unless, 

applicant is given the regular compassionate appointment, 

respondents coxild not have advertised the vacancies in  Group 

•D ' .

5, Counsel for the respondents, on the other hand, invited 

fi.
attention to order dated 2 6 .1 1 ,9 7  ^ n  page 3 at 24^

wherein, the Tribunal had categorically stated that ^ t .  Nighar 

Fatima x*7idow of the deceased concerned x̂ rorkmani..-. had sought 

employment on compassionate grounds. That request cannot be 

granted in the present reference^ a^ this point is  not covered 

by the present reference. However, it  is  expected that the 

opposite party would consider his groxmd for compassionate 

appointment on the premise that deceased had continued to 

remain in service till  the date of his death.



6 . The learned counsel for respondents submitted that 

no direction was given by the Tribuinal to give any compassi­

onate appointment to the applicant and it  was only an obser­

vation made by the Tribunal without adjudicating the issue 

and even this award is  challenged by them in the Hon‘ble High 

Court of Allahabad in  Writ Petition No. 27554/98 and the same 

is  still pending. He has therefore# submitted that so long 

the matter is  subjudiced in the Hon’ble High Court, it  is  not 

open to the applicant to agitate those very issues before this 

Tribunal by filin g  this 0,A* , in second innings. Even other 

wise, he has submitted that, t il l  date applicant has not given 

any representation to the authorities concerned with regard 

to claming compassionate appointment nor she has applied in 

response to the advertisement v/hich is  annexed as Annexure- NO. l 

to this petition. He has therefore, prayed that this O .A . be 

dismissed at the admission stage itse lf .

7 . I  have heard both the counsel. As far;, as, applicant's 

claim for back wages is  concerned that is  already pending before 

the Hon'ble High Court of Allahabad therefore, that part of claim 

cannot be agitated by the applicant before this Tribunal. On the 

question of compassionate appointment also, I  find that applicant 

has so far not made any representation to the authorities concerned 

therefore, the first  step, which is  required by the applicant i s 3 

' 'to give.^wa proper, repcgsen.tationt/t^tthehaufehoriti6ss?sso that they 

may apply their mind to the given circumstances in  the case. It  

is  also seen that applicant has not even given any application in 

response to the advertisement given by the respondents, which is  

annexed as Annexure Mb. 1 to thJ.s petition. Therefore, I  find 

that this O .A .,  at this stage is premature. However, liberty 

is  given to the applicant to give a proper representation to the 

authorities within one week from the date of receipt of copyof 

this order and also to apply pursuant to the advertisement even now.



In  case, applicant gives such a representation or application 

for the post as advertised by the respondents# I  am sure, respon­

dents would apply their mind and pass appropriate orders thereon 

within a period o f one month from said date under intimation 

to the applicant. I t  goes without saying that the orders 

passed should be well reasoned orders.

8 * With the above directions, this O .A . is  disposed of

I

at the admission stage itself  without going into the merits 

of the case. No order as to costs.

MEMBER(J)

LUCKNOW: DATED: 5 .9 .2 0 0 3 .

V .


