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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

ORIGINAL APPLICATION NO: 429/2003,

this, the 5th day of September 2003,

HON. SNT. MEERA CHHIBBER MEMBER(J)

Nighar Fatima, aged about 33 years, W/o Late Shri Shammi

R/0 500,105, Kutuppur, Ikka Stand, Daliganj, Lucknow.

*

. s Applicant,

BY Advocate 8kxk Kum Pushpila Bisht.

VERSUS

1. Union of India through the Secretary, Department

of Cultural Affairs, GOI, New Delhi.

2, The Director General, Archaeoldgicadl Survey of India

Government of India, MNew Delhi.

3. The Superintending Archaegologist Archaeological '§urvey
of India, Lucknow Circle Baily Guard Cottage, Golaganj,
Lucknow.

-

coen Respondents.

' BY ADVOCATE SHRI G.S.SIKARWARe

ORDER (ORAL)




BY HON. SMT. MEERA CHHIBBER MEMBER(J)

By this O.A., the applicant has sought quashing Q«
the impugned advertisement dated 29. 7.2003 (Annexure-10).
She has fuftheV'SOUght a direction the respondents partiéularly
Respondent No., 2 to rectify the illegalitf commitﬁed by it by
éppojnting the applicant on compassionate grounds on Aaily wage
basis whereas it ought to have been on regular basis against
a substantive vacancy and further to direct the Respondent

\

" No. 3 to maKerhe payment of baqk wages to the applicént interms

of the Award dated 28.11.97,

24 It is submitted by the applicant that her huéband Shri
Mohd. Shami had raised a dispute . after he was illegally thrown
out from service by an oral order by Respondent No. 3 beforé
the Central Ministry of babour, New Delhi which resulted
into a Yeference dated 27.3.1996, which came tovbe adjudicated
as Industrical Pispute No. 34/1996 before the Central Government
o | Em‘i
Indastrial Tribunal-Cumf Babour Court, Kanpur. Wid# the pen-
dangy of said case, Shri Mohd. Shami died and thereafter he
waé substituted by the applicant. The aforesaid case was
decided in favour of the applicaﬁt vidé award dated 28,11.97
whreby the termination of the services of the the deceased
husband of the apblicant was held illegal and respondents
were directed to pay back wages to.the applicante With regard
‘to her tlaim for compassionate appdintment, Tribunal had observed

that it is expected that respondents would consider the case
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of the applicant for compassionate appointment. ‘However,

applicant was engaged only on daily wages.

3. . The grievance now before us is that vide order dated

9.4,2003, respondents are considei?gpmber of, persons for

regularisation and vide advertisement issued in Amar Ujjala
ey §)-

Hindi Danik on 29.,7.2003 mentiocred-as vacancy in Group ‘D' gie

advertised, but till datév, she has not been conside:ed for

regular appointment on compassionate grounds.

4, Cénitention of the applicant's counsel is, that unless,
applicant is given the regular compassionate appointment,
respondents could not have advertiseithe vacancies in Group

‘D‘.

5. Counsel for the respondents, on the other hand, invited
'S

My attention to wEde order dated 26.,11.97 (on page 3 at 24)
wherein, the Tribunal had categorically stated that “mt. Nighar
Fatima widow of the deceased concerned workman.. had sought
employment on compassionate g{iéfds. That request cannot be
granted in the present reference , af this point is not covered
by the present reference. However, it is expected that the
OoppoOsite party would consider his ground for compassionate

appointment on the premise that deceased had continued to

remain in service till the date of his death.
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" 6.  The learned counsel for respohdents submitted that

no direction was given by the Tribunal to give any compassi-

onate appointment to the applicant and it was only an obser-

vatien made by the Tribunal without adjudicating the issue

and even this award is challenged by thém in the Hon'ble High

Court of Allehabed in Writ Petition No. 27554/98 and the same

is stillipending. He has therefore, submitted that so long

the matter is subjudiced in the Hon'ble High Court, it is not

epen to the applicant to agitate those very issues before this

Tribunal by filing this 0.2. . in second innings. Even other

wise, he has submitted that, till date epplicant has not giveh

any representation to the authorities concerned with regard

to claming compassionate appointment nor she has applied in

response to the advertisement whlch is annexed as Annexure— NO, 1
to thls petltlon. He has therefore, prayed that this Oule be

dismissed at the admigsion stage itself.

7. ‘I have heard both the counsel. Ag far:.. as, appllcant‘

claim for back wages is concerned that is already pending before
the Hon'ble High Court of allahabad therefore, that part of claim
cannot be agitated by the applicant before this Tribunal. On the
question of compassionate appointment also, I £ind that applicant
has_so fap not made any representation to the authorities concerned
therefoce, the first step, which is required by the applicant as>
8 7} glveuta proper,representation@touthe%authorltlesesso that they
may apply their mind to the given circumstances in the case. It

is also seen that epplicant>ﬁas not even given any application in
response to the advertisement given by the respondents, which.is
annexed as Annexure Mo, 1 to this petition. Therefore, I find

that this O.A., at this stage is premature. However, liberty

is given to the}applicant to give a proper representation to the
authorities w1th1n one week from the date of recelpt of copyof

this order and also to apply pursuant to the advertisement even now.

&
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In case, applicant gives éuch a representation or application

for the post as advertised by the respondents, I am sure, respon-
dents would apply their mind and pass appropriate orde;s thereon
wi£hin a period of one month from said date under intimation

to the applicant. It goes without saying that thevorders

passed should be well reasoned orders.

1

8. With the above directions, this Oea. is disposed of
at the admission stage itself without going into the merits

of the case. No order as to costs.

MEMBER(J)
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