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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH, LUCKNOW
O.A. N O .  486 /2003

Lucknow t h i s  th e  day  o f  J u n e , 2004.

HON. SHRI M.L SAHNI, MEMBER(J)

HON SHRI S.C.CHAUBE, MEMBER(A)

S h iv  D ayal aged  a b o u t  4 6 y e a r s ,  son  o f  l a t e  S h r i  In d ra  

P ra s a d , r e s i d e n t  o f  3 8 6 /7 2 , D argah H a z ra t  Abbas R oad, 

S a h a d a tg a n j ,  Lucknow.

A p p l i c a n t . .

BY A dvocate  S h r i  B .P . M ish ra .

v e r s u s

1 . C e n t r a l  W ater C om m ission, Sewa Bhawan, Room No.

309 , Newe D e lh i  th ro u g h  i t s  C hairm an .

2 . C hairm an C e n t r a l  W ater C om m ission, Room No. 309 ,

New D e lh i .

3 . S u p e r in te n d e n t /C h ie f  E n g in e e r ,  C e n t r a l  W ater

C om m ission , Lucknow.

4 .  G overnm ent o f  iN d ia  th ro u g h  i t s  S e c r e t a r y ,

M in is t r y  o f  W ater R e s o u rc e s , New D e lh i .

R e sp o n d e n ts

By A dvocate  S h r i  K.K S h u k la .

O R D E R

BY M.L SAHNI, MEMBER(J)

I n  t h i s  O.A. S h r i  S h iv  D a y a l ( a p p l i c a n t ) h a s  r q u e s te d  f o r  

q u a sh in g  o f  o r d e r  d a te d  1 5 .5 .2 0 0 0  and o r d e r  d a te d

2 7 .1 .9 9  (A nnexures 1 and  2 r e s p e c t i v e l y )  w ith  d i r e c t i o n ^  

to  th e  r e s p o n d e n ts  t o  a p p o in t  him on th e  p o s t  o f  

S u p e r v is o r  i n  C e n tr a l  W ater Com m ission in  any o f  th e  

I n s t i t u t i o n s  in  I n d ia  by i s s u i n g  f r e s h  a p p o in tm e n t

l e t t e r  w i th in  th e  s u i t a b l e  t im e .

2 W hile  n a r r a t i n g  th e  f a c t s  o f  h i s  c a s e ,  t h e
1 •*
a p p l i c a n t  h a s  e l a b o r a t e d  th e  h rsto ry  s in c e  1979^ aad  

(X feh6reafter he was u n d e r t r a i n i n g  a s  a p p r e n t ic e  w hich  was 

co m p le ted  in  1982 and a f t e r  c o m p le tio n  t h e r e o f ,  he was 

i s s u e d  a p p o in tm e n t l e t t e r  on 5 .1 0 .8 3  f o r  h i s  p o s t in g  at<^o/^C9\ 

iXA'Sikkim, b u t  he d id  n o t  j o in  t h e r e  f o r  r e a s o n s  n o t



r e l e v a n t  f o r  d i s p o s in g ^ .o f f  t h e  p r e s e n t  O.A. H is  c a s e ,  

how ever, r e s t s  on th e  decision  dn w i^ p e t i t i o n  No. 523 /88  

d eq ^ed  on 1 9 .1 1 .1 9 9 8  copy o f  w hich  i s  annexed  h e re w ith  

a s  A nnexure -1 4 .  The a p p l i c a n t  h as a l s o  r e l i e d  upon th e  

d e c ^ io n  l a i d  in  U .P . S t a t e  Road T r a n s p o r t  C o rp o ra t io n  

and a n o th e r  v s .  U .P . P a r iv a h a n  Nigam S h is h ik s h u  

B e ro z g a r  Sangh and o th e r s  (1 9 9 5 (2 ) SCC, 1 , copy o f  w h ich  

h as been  annexed  b i |th e  r e s p o n d e n ts  w th t h e i r  c o u n te r  ~ 

a f f i d a v t  as  A p p e n d ix -,I . A cco rd in g  t o  th e  a p p l i c a n t  th e  

d i r e c t i o n s  w ere  g iv e n  t o  th e  r e s p o n d e n ts  v id e  

A nnexure-14  t o  c o n s id e r  th e  c a n d id a tu r e  o f  th e  a p p l i c a n t  

in  th e  l i g h t  o f  th e  d e c i s io n  l a i d  in  U .P . T r a n s p o r t  

C o rp o ra t io n  ( s u p r a ) .
. i,

3 . We have  h e a rd  th e  le a r n e d  c o u n s e l  f o r  th e  p a r t i e s  ^

On b e h a l f  o fith e  a p p l i c a n t  h i s  c o u n s e l  h a s  s u b m itte d  t h a t
^

he  h as n o th in g  t o  add by way o f  o r a l  a rg u m en ts  and---- a s

^  s t a t e d  by him  in  th e  O.A. S i m i l a r ly ,  th e  l e a r n e d  c o u n s e l  

f o r  th e  r e s p o n d e n ts  h as p la c e d  r e l i a n c e  on th e  p le a d in g s  

and  e s p e c i a l l y  on th e  a v e rm en ts  made in  p a ra  2 o f  t h e  

C o u n te r^ -rep ly  f i l e d  on 3 .3 .0 4 .

4 We have c a r e f u l l y  gone th ro u g h  th e  Judgm en t o f

Hon^K'aiigh C o u rt o f  A lla h a b a d  and a l s o  th e  d e c i s io n  l a i d  

i n  U .P . S t a t e  Road T r a n s p o r t  C o rp o ra t io n  ( s u p ra )  As p e r  

d e c i s io n  o f  th e  H o n 'b le  Supreme C o u r t ,  t h e  d i r e c t i o n  was 

o n ly  t o  th e  e f f e c t  t h a t  i f  th e r f i  age b a r  com ing in

th e  way o f  a t t a i n i n g ,  th e  same sh o u ld  be r e l a x e d  in  

a c c o rd a n c e  w ith  s e r v i c e  r u l e s  and i f  t h e  s e r v i c e  r u l e s  

a r e  s i l e n t ^  th e n  re la x d i^ f^  to  th e  e x te n t  o f  p e r io d  f o r  

w h ich  th e  a p p r e n t ic e s  u n d e rg o n e  t r a i n i n g ,  s h o u ld  be

g iv e n .3 t  i s  s u b m itte d  on b e h a l f  o f  th e  r e s p o n d e n ts  t h a t  

i n  r e s p e c t  o f  a p p l i c a n t 's  c a s e  no age  r e l a x a t i o n  was 

p ro v id e d  by r u l e s  and^ t h e r e f o r e ,  he was e n t i t l e d  to  be  

c o n s id e r e d  f o r  r e l a x a io n  u p to  one y e a r  o f  t r a i n i n g  w h ich  

he had u n d erg o n e  d u r in g  1982-83  f o r  one y e a r .

5 . The judgm ent o f t h e  H o n 'b le  Suprem e C o u rt in  th e

above s a id  c a s e  had come in  th e  y e a r  1995 and th e r e f o r e ^ .



t h e  age r e l a x a t i o n  o f  one y e a r  was n o t  h e lp f u l  t o  him 

beg,ause by th e  t im e  h i s  c a se  was c o n s id e r e d ,  he had  

a l r e a d y  become 42 y e a r s  o f a g e .  I t  i s  f u r t h e r  s u b m itte d  

on b e h a l f  o f  th e  r e s p o n d e n ts  t h a t  s in c e  he d id  n o t  

f u l f i l  t h e  e l i g i b i l i t y  c r i t e r i a  f o r  a p p o in tm e n t to  th e  

p o s t  o f  J u n io r  E n g in e e r  in  th e  C e n t r a l  W ater C om m ission , 

t h e r e f o r e ,  h i ^ a 4 . 1 2 . 9 8  was r e j e c t e d  v id e  l e t t e r  d a te d  

2 7 .1 .9 9  (A nnexure 2 ) .  A nnexure -1  d a te d  5 .5 .2 0 0 0  i s  

o n ly  com m un ica tion  o f  t h e  d e c i s io n  ta k e n  by t h e  

a u t h o r i t i e s  v id e  A nnexure No. 2 .

6 . H aving  exam ined  th e  c o n te n t io n s  o f  th e  a p p l i c a n t ,

a s  s t a t e d  in  th e  a p p l i c a t i o n ,  in  th e  l i g h t  o f  th e  above  

s t a t e d  f a c t s ,  we f i n d  no f a u l t  w i th  th e  impugned o r d e r s  

b e c a u se  th e  r e s p o n d e tn s  have a c te d  in  f u l l  c o m p lia n c e  o f  

t h e  d i r e c t i o n s  g iv e n  in  th e  judgm en t in  th e  c a s e  o f  U .P . 

S t a t e  Road C o rp o ra t io n  ( s u p r a ) .  The H o n 'b le  High C o u rt 

o r d e r ,  w hich  th e  a p p l i c a n t  h a s  f i l e d  w i th  th e  O .A . a s  

A n n ex u re -1 4  and a n o th e r  f i l e d  by re s p o n d e n ts  a lo n g w ith  

C o u n te r  a f f i d a v i t  i s  to  th e  e f f e c t  t h a t  th e  d e c i s i o n  o f  

t h e  Suprem e C o u rt i s  t h e  law  o f  th e  la n d  and th e  

o p p o s i t e  p a rt(e s  a r e  e x p e c te d  to  com ply w i th  th e  sam e. I f  

t h e  p e t t i o n e r ( a p p l i c a n t ) i s  d e n ie d  p r e f e r e n c e  i n  

a c c o rd a n c e  w ith  r u l e s  and judgm ent o f  th e  ^ ^ex  c o u r t ,  he 

c o u ld  ijofe have / t b e  c a u se  o f  a c t io n  to  f i l e  th e  wrrt 

p e t i t io n  a g a in .  T h e^  .w r i t  p e t i t i o n  was a c c o rd in g ly  

d e c l in e d  to  be e n t e r t a i n e d  b e in g  p re m a tu re .  T hus, i n  

t h i s  judgm en t o f  H o n 'b le  H igh C o u r t ,  we do n o t  f i n d  any  

m andate  a s  a l l e g e d  bybhe a p p l i c a n t  g iv e n  to  th e  

r e s p o n d e n ts ,  t o  g iv e  him a p p o in tm e n t a fre sh ^  a trd /$ n c e  i t  

was o f f e r e d  and th e  a p p l i c a n t  d id  n o t  jo in  th e  p o s t ,  a t  

G angtok (S ik k im ) , f o r  r e a s o n s  b e s t  known to  h im , lam e 

e x c u s e s , a s  s t a t e d  in  t h e  O.A. do n o t  g r a n t  him  any 

f r e s h  c a u se  o f  a c t io n  to  ask  f o r  a p p o in tm e n t by^jbhe 

r e s p o n d e n ts  when he h as  a l r e a d y  re a c h e d  th e  age  o f  41^



and the two judgments relied upon by him cannot render 

any help to him in this case. Accordingly, the O.A. is 

found devoid of merit, hence it is dismissed. No order 

as to costs.

(S.C.CHAUBE) (M.L.SAHNI)

Member(A) (Member(J)

s .a.


