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HON. MR. D.C. V E R M A ,  M E M B E R ( j) . ^

B y  t h i s  O.A. t h e  a p p l i c a n t  has c h a l l e n g e d  

t h e  o r d e r  o f  r e c o v e r y  m a d e  by A n n e x u r e  -1 d a t e d  

1 9 . 8 . 9 7  and A n n e x u r e  A-2 d a t e d  1 1 . 1 1 . 8 8 .  T h e  

b r i e f  f a c t s  of  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  

w a s  S t a t i o n  S u p e r i n t e n d e n t  at R a i l w a y  S t ation,  

A m a u s i ( N . R . ). A c o n s i g n m e n t  o f  2 0 , 0 0 0  R u b b e r  

B u f f e r  S p r i n g s  w a s  b o o k e d  b y  t h e  a p p l i c a n t  e x -
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A m a u s i  t o  P.W.P. ( P e r a m p u r  W o r k s h o p ) .  T h e  

a p p l i c a n t  w a s  i n f o r m e d  a b o u t  a c h a r g e s h e e t  d a t e d  

1 9 . 8 . 8 7  b e i n g ^ a g a i n s t  h i m  for s h o r t a g e  o f  B u f f e r  

S p r i n g s .  An o r d e r  w a s  p a s s e d  by  A s s i s t a n t  

C o m m e r c i a l  S u p e r i n t e n d e n t  on 2 3 . 1 2 . 8 6  for 

d e d u c t i o n  o f  Rs 2 00/- p e r  m o n t h  f o r m  t h e  s a l a r y  

of t h e  a p p l i c a n t .  T h e  a p p l i c a n t  p r e f e r r e d  a p p e a l  

a g a i n s t  t h e  said or d e r .  T h e  r e c o v e r y  w a s  s t a y e d  

at f i r s t  i n s t a n c e  by o r d e r  d a t e d  1 9 . 8 . 8 7  

( A n n e x u r e  -1 t o  t h e  O . A . ) p e n d i n g  d i s p o s a l  of 

t h e  a p p e a l .  A n o t h e r  o r d e r  ( A n n e u x r e - 3 )  d a t e d  

1 8 . 1 1 . 8 8  w a s  p a s s e d  for. r e c o v e r y  of Rs 1 , 1 1 , 2 2 6 /  

f r o m  D e c e m b e r  1988. Xn c o n s e q u e n c e  t h e r e o f ,  ps 

1 0 0 0 / -  p e r  m o n t h  w a s  d i r e c t e d  t o  b e  r e c o v e r e d  

f r o m  t h e  s a l a r y  of t h e  a p p l i c a n t .  T h e  a p p l i c a n t  

c h a l l e n g e d  b o t h  t h e  o r d e r s  b y  f i l i n g  t h i s  O.A.

2. As n o n e  a p p e a r e d  for t h e  applicant.,, w e  

h a v e ,  w i t h  t h e  h e l p  of l e a r n e d  c o u n s e l  f o r  t h e  

r e s p o n d e n t s  Shri S. V e r m a  e x a m i n e d  t h e  p l e a d i n g s  

on r e c o r d  a n d  t h e  A n n e u x r e s  a t t a c h e d  t h e r e t o .

3. C o u n t e r  r e p l y  f i led o n  b e h a l f  of 

r e s p o n d e n t s  s h o w s  t h a t  c o n c e a l i n g  t h e  f a c t s  t h a t  

t h e  a p p l i c a n t  had f iled O.A. 259/ 8 9 ,  a n o t h e r

O.A. w a s  f i l e d  b y  t h e  a p p l i c a n t  i.e. O.A. 26 2 / 9 2  

w h e r e i n  a l s o  p r a y e r  for q u a s h i n g  of. o r d e r  of 

r e c o v e r y  o f  Ps 2 0 0/- p e r  m o n t h  f r o m  t h e  

a p p l i c a n t ' s  s a l a r y  a n d  q u a s h i n g  t h e  n o t i c e  for  

i m p o s i t i o n  of p e n a l t y  u n d e r  r u l e  6(iii) of  t h e  

R a i l w a y  S e r v a n t s ( D i s c i p l i n e  a n d  Appeal) Rules, 

1968 d a t e d  2 1 . 1 1 . 8 8  a n d  f u r t h e r  for s e t t i n g  

a s i d e  t h e  o r d e r  d a t e d  2 1 . 6 . 9 1  p a s s e d  by D.R.M. 

N.R. f o r  a r e v i s i o n  p e t i i o n  f i l e d  by  t h e  

a p p l i c a n t  w a s  p r a y e d .  T h e  O.A. 2 6 2 / 9 2  w a s  

a l l o w e d  b y t h e  T r i b u n a l  v i d e  its o r d e r  d a t e d  

20. 4 . 9 3 .  P h o t o  c o p y  of t h e  o r d e r  of t h e  T r i b u n a l  

has been attached as Rnnexure C-1 to  the Counter 

rep ly . The operative part of the order is as
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be l o w ;

"10. C o n s e q u e n t l y ,  t h e  a p p l i c a t i o n  o f  t h e  

a p p l i c a n t  is a l l o w e d  and t h e  i m p u g n e d  

o r d e r s  d a t e d  23.12,8'6, 1 9 . 8 . 8 7 ,  2 1 . 1 1 . 8 8

and 2 1 . 6 . 9 1  r e s p e c t i v e l y  b e i n g  i n v a l i d  and 

i l l e g a l  a r e  q u a s h e d  a n d  t h e  a p p l i c a n t  is 

e n t i t l e d  to  g e t  t h e  a m o u n t  r e c p v e r e d  f r o m  

h i m  in p u r s u a n c e  of  t h e  a b o v e  o r d e r  

r e f u n d e d  f r o m  t h e  r e s p o n d e n t s ,  and t h e  

r e s p o n d e n t s  a r e  d i r e c t e d  t o  r e f u n d  t h e  

amount- t o t h e  a p p l i c a n t  w h i c h  has b e e n  

r e c o v e r e d  so far f r o m  t h e  s a l a r y  of t h e  

a p p l i c a n t ( i n  pursuance, o f  t h e  a b o v e  

i m p u g n e d  o r d e r s ) w i t h i n  a p e r i o d  of t h r e e  

m o n t h s  f r o m  t h e  d a t e  o f  recej.pt of t h e  

c o p y  o f  t h i s  j u d g m e n t .  H o w e v e r ,  i t  s h a l l  

b e  o p e n  f o r  t h e  r e s p o n d e n t s  t o  p r o c e e d  

a g a i n s t  t h e  a p p l i c a n t  in a c c o r d a n c e  w i t h  

t h e  e x t a n t  r u l e s  a n d  r e g u l a t i o n s  and l a w  

in r e g a r d  to  t h e  m a t t e r s  as r e f e r r e d  t o  in 

A n n e x u r e s  1 , 2 , 3  and 4."

4. T h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  

h a s  s u b m i t t e d  t h a t  in O.A. 2 6 2 / 9 2  t h e  a p p l i c a n t  

h a d  n o w h e r e  s t a t e d  t h a t  he  h a d  f i l e d  O.A. 2 5 9 / 8 9  

b e f o r e  t h e  T r i b u n a l  and t h e  sajae w a s  s t i l l  

p e n d i n g .  T h e  ^.earned c o u n s e l  has v e r y  r i g h t l y  

s u b m i t t e d  t h a t  as t h e  o r d e r  of t h e  T r i b u n a l  

p a s s e d  in O.A. 2 6 2 / 9 2  h a s  b e c o m e  f i n a l , t h e

r e l i e f  c l a i m e d  in O.A. 2 5 9 / 8 9  d o e s  n o t  s u r v i v e ,  

in t h e  l i g h t  of t h e  o r d e r  o f  t h e  T r i b u n a l  p a s s e d  

in O. A .  2 6 2 /92, h e n c e  t h e r e  jLs n o  n e c e s s i t y  f o r  

a d j u d i c a t i n g  t h e  m a t t e r  w h i c h  w a s  d i r e c t l y  a n d  

s u b s t a n t i a l l y  in i s s u e  in O . A .  262/92. W e  f i n d  

t h a t  in t h e  p r e s e n t  O.A. q u a s h i n g  of t h e  o r d e r  

f o r  r e c o v e r y  o f  Rs 2 00/- p e r  m o n t h  or for 

r e c o v e r y  o f  Rs 1 0 0 0 / -  p e r  m o n t h  w a s  in s u b s t a n c e

A / '
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c h a l l e n g e d  b y t h e  a p p l i c a n t  b y  f i l i n g  O.A. 

26 2 /92. As O.A. 2 6 2 / 9 2  has. b e e n  a l r e a d y  a l l o w e d  

b y t h e  T r i b u n a l  and t h a t  o r d e r  has b e c o m e  final, 

it is n o t  at all n e c e s s a r y  t o  r e - a d j u d i c a t e  t h e  

d i s p u t e  i n v o l v e d  in t h e  p r e s e n t  O.A.

5. In v i e w  t h e r e o f ,  t h e  O.A. s t a n d s  d e c i d e d  

a c c o r d i n g l y .  C o s t s  ,easy.
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M E M B E R (A )

L u c k n o w ;  D a t e d  2 8 .6.99.

M E M B E R ( J )
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